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By Mr. VOIGT: A bill (H. R. 5875) granting n pension to 
Edward Kirchen; to the Committee on Pensions. 

Also, a bill (H. R. 5876) granting a pension to Ed"arcl 
Frank; to the Committee on Pensions. . 

Also, a bill (H. R. 5877) granting an increase of penswn to 
George ,V. Erasure; to . the Committee on Pensions. . . 

Also. n bill (H. R. 5878) granting an increase of penHon to 
Daniel Smith; to the Committee on Pensions. . 

Al ·o, a bill (H. R. 5879) granting a pension to Catherme 
Bishop ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 5880) granting a pension to Irene Sullivan 
Kehrmeyer; to the Committee on Pensions. 

AL"So, n bill (H. R. 5881) granting a pension to Oscar Neu­
meister ; to the Committee on Pensions. · 

By l\Ir. WALSH: A bill (H. R. 5882) granting an increase of 
pension to Mary J. Beard; to the Committee on Pension ·. 

500. Also, resolution of the Minnesota State Young Men's 
Christian Asso(!iation, on behalf of disabled soldiers, sailors, 
-and marines ; to the Committee on Interstate and Foreign Com­
merce. 

501. Also, petition of l\lrs. Sophie Kenyon on behalf of sundry_ 
citizens of Minneapolis, Minn., opposing passage of Sheppard­
Towner maternity bill; to the Committee on Interstate and 
Foreign Commerce. • 

502. By Mr. RAKER: Resolution of the Northern California 
Hotel Association, indorsing the McFadden gold excise bill and 
urging its passage; to the Committee on Ways and Means. Let­
ter from Lillie Archer, chairman United Spanish War Veterans' 
Auxiliary, indorsing Senate bill 4596, to pension soldiers, sail· 
ors, and nurses of the War with Spain and their dependents; 
to the Committee on Pensions. Letter from F. E. Booth Co., of 
San Francisco, Calif., urging a high protective tariff to protect 
the California fish-oil industry; to the Committee on Ways and 
Means. 

PETITIONS ETC. 503. By Mr. SINCLAIR: Petition of the Brotherhood of Loco· 
r ' • • • • motive Engineers, Minot, N. Dak., protesting against the sales 

Under clau ·e 1 of Rule XXII, petitions and pape1s were laid 1 tax; to the Committee on Ways and Means. . 
on the Clerk's de k and referred as follows: 504. By Mr. SNYDER: Petition of Kinkaid Division 150, 

486. By Mr. CULL~~: Petition of the Sisterhood 6f the Pro- Order of Railway Conductors Utica N. Y. against the repeal 
gres ·ive Synagogue, against the expenditure in Yo lying war; to of the excess-profit tax; als~ the ~ubstitu'te· therefore of the 
the Committee on Expenditures in the War Department. sales tax· to the Committee on Ways and Means. 

487. By Mr. D~illROW: Resolutions of the. Women.'s Aux:- .505. By Mr. TEMPLE: Petition of the Glass Bottle Blowe1·s' 
iliary, William P. Roche Post, No. 21, the Amencan Legwn; t~e Association No. 55, McDonald, Pa., against the enactment of a 
'Vomen's Auxiliary, Jame_;; J. Barry. Post, ~o. 83; a:r;d the Loms sales tax; to the Committ~e on Ways and Means. 
Howard Fielding Post, J.So. 41, Phlladel~hia, Pa., m behal.f of 506. By Mr. TINKHAM: Petition of the Congregation Shara 
legislation for the relief of disabled soldiers; to the Com.nnttee Tfilo, Roxbury, Mass., protesting on restriction of immigration, 
on Ways and Means. etc.; to the Committee on Immigration and Naturalization. 

488. By M1·. FUNK: Petition of the Bloomington (Ill.) Auto- 507. Also, petition of the New England Evangelical Associa-
mobile Dealers' Association and McLean County Automobile tion, convening at Lowell, Mass., urging the passage of the 
Club, protesting against further burdening of the industry with Smith-Towner bill; to the Committee on Education. 
new tax program which demands doubling of war tax, placing 508. Also, petition of the Mid-City Citizens' Association of 
50 cents per hor epower tax on automobiles .and 2 cents per Boston, .Mass., urging the passage of House bill 2249; to the 
gallon tax on gasoline, which would mean increased tax burden Committee on the District of Columbia. 
of $290,000,000 annually and would offer such sales re_sistance 509. Also, petition of the conYention of the Diocesan House, 
that progress of the automobile industry would be seriously Boston, Mass., urging disarmament; to the Committee on l!"'or· 
retarded; to the Committee on ·ways and Means. eign Affairs. 

489. By Mr. GALL IV AN: Petition of the George Park Custi 510. By• Mr. THOMPSON: Petition of the Edward C. Smart 
Council, American Association for the Recognition of the Irish Post, No. 223, American Legion, Hicksville, Ohio, urging apl)l'O· 
Republic, by William P. Costello, 11 Chelmsford Sh·eet, Dor- priate legislatiOn for the relief of disabled soldiers; to the Com· 
chester, Mass., protesting against the treatment of the people mittee on Interstate and Foreign Commerce. 
in Ireland by the British Government and urging the recogni- 511. By Mr. YATES: Petition of John H. More, Chicago,· 
tion of the Irish republic by the United States GoYernment; to Ill., urging the early passage of House bill 28, providing for 
the Committee on Foreign Affairs: the payment of certain longevity claims to United States Army 

490. By Mr. GARRETT of Tennessee: Petition of citizens of officers; to the Committee on the Judiciary. 
Alton Park, Tenn., protesting against the passage of the sales 
tax law, etc.; to the Committee on Ways and Means. 

491. By Mr. GILLETT: Petition of the Unity Center of New 
T110uaht, Springfield, Mass., against the present naval bill; also 
large 

0
Standing Army; to the Committee on Naval Affairs. 

492. By the SPEAKER (by request) : Petition of Mrs. R. J. 
Vlondra and numerous other citizens of Massachusetts, favoring 
recognition of Ireland ; to the Committee on Foreign Affairs. 

493. By Mr. GRIEST: Petition of Chester L. Deichler and 
others urging the adoption by Congress of the resolution pro· 
vidina' the enforcement of the marriage and divorce laws; to 
the C~mmittee on the Judiciary. . 

494. Also, petition of S. ii. Kitch and others, urging the en· 
actment of legislation protecting Sunday in the District of Co­
lumbia from commercialism; to the Committee on the District 
of Columbia. 

495. By Mr. KISSEL: Petition of I. G. Jennings, Glass Con­
tainer Association, New York City, opposing the passage of 
H. R. 4981 ; to the Committee on Agriculture. 

496. By Mr. MAcGREGOR: Petition of Nicholas Trojanosky 
and others, regarding the case of East Galicia; to the Commit· 
tee on Foreign Affairs. 

497. By Mr. MORGAN: Petition of the Lemert Post, No. 71, 
Grand Army of the Republic, Felix R. Robertson, commander, 
35 Boner Street, Newark, Ohio, asking minimum pensions of $72 
per month for every surviving CiYil War soldier and a minimum 
pension of $50 per month for CiYil War widows; to the Com­
mittee on Invalid Pensions. 

498. By Mr .• MORIN: Petition of the Emory Brotherhood 
Bible Class, Emory Methodist Episcopal Church, A. B. BroYm, 
secretary, of Pittsburgh, Pa., urging all honorable means be 
used to prevent the change or nullification of the Yolstead Act; 
to the Committee on the Judiciary. 

499. By Mr. 1\TE'\'\~TON of Minnesota: Petition of sundr~T citi· 
zens of Minneapolis, urging the CongTess of the United States 
to take the nece sary action toward recognition of the republic 
of Ireland; to the Committee on Foreign Affairs. 

SENATE. 

FRIDAY, May 6, 19~1. 

(LegislaU-re day of Wednesday, May .q, 1921.) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

Mr. CURTIS. l\Ir. President, I suggest the absence of a 
quorum. 

The PRESIDEl~T pro tempore. The Secretary will call the 
roll. 

The reading clerk called the roll, and the following Senators 
answered to their names : 
Ashurst Harrison Moses 
Ball Heflin Myers 
Broussard Hitchcock Nelson 
Bursum Johnson New 
Calder Jones, Wash. Nicholson 
Capper Kellogg Norbeck 
Caraway Kendrick Norris 
Culberson Kenyon Odd.ie 
Cummin~ Keyes Overman 
Curtis King Penrose 
Dillingham Knox Phipps 
Fernald Ladd Pittman 
Fletcher La Follette Poindexter 
France Lenroot Pomerene 
Gerry McCormick Ransdell 
Glass McCumbe1· Reed 
Gooding McKellar Robinson 
Hale McKinley Sheppard 
Harreld McLean Shields 
Harris McNary Shortridge 

Simmons 
Smoot 
Spencer 
Stanfield 
Stanley 
Sterling 
Sutherland 
Swanson 
Townsend 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Watson, Ind. 
Williams 
Willis 

Mr. CURTIS. I wisll to announce that the Senator from 
Kentucky fl\Ir. ER~ST] is absent on account of illness in his 
family. 

The PRESID&~T pro tempore. Seventy-eight Senators have 
answered to their names. A quorum is present. 
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LO~ NS TO FOREIGN GOVERNMENTS. 

Mr. .XORRI . Mr. Pre ident, I submit an amendment in­
, tended to be prop sed by me to the bill (S. 506) to provide ad­
justed compensation for veterans of the 'Vorld War, and for 
other purpo. e . 

I ask after it is read that it be ordered printed and referred 
to the Committee on Finance. 

The amendment was read, ordered to be printed, and referred 
to the Committee on Finance, as follows: 

Add a new section, ae follows : 
" SEc. 705. The Secretary of the Treasury is hereby directed to col­

lect the. intere~t due on the various loans made by the Government of 
the United States to foreign Governments during the war, and said sum 
so collected, together with all other inte1·est payments on said loans 
subsequently collected, are hereby set aside as a separate fund, and 
the same· are her~by appropriated for the purpose of carrying out the 
p!'ovi ion of thi act." • 

the Congress of the United States, as construed by the Interstate 
Commerce Commission, h!ls crippled manufacturing, industries, ~e­
stroyed the value of farms and of farm products, placed an unreason­
a.ble burden upon the public, enabled the railroads to pay l'Xtor­
tiOn!l;te a~d unreasonable costs of operation, crippled transportatJon, 
and lmpall'ed the general welfare of the people: Now, therefore, be it 
Resol?;ed b1J the house of representatives (the senato concurril!g) 

That the Legislature of th1:l State of Michigan urge upon all Members 
of the Congress of the United States, and particul:lrly the Members 
thereof representing the State of Michigan, the ame.ndment of the 
mterstate commerce act ~s amended by the transportation act of 1920 
so as to restore to the States the control of the capital securities of all 
railroad corporations created· under the soverei~ty of the States a.nd 
operating railroads wholly within the territonal limits thereof· 'the 
control by the States of intrastate rates ove.r intrastate traffic; and the 
au~orit:y of the States to compel service by railroads in the transpor­
tatJ.on or per ·ons and property on tho basis of a fair return upun the 
fa1r value of the used and useful property of the railroad company, 

To the Committee on Commerce : 
MESSAGE FROM THE HO'C'SE. House concurrent resolution 20, memorializing Congress to amenu the 

A message from the House of Repre entatiyes, by ~:lr. Over- ~hl.{p~~l;:te Act so as to alleviate b.urdens now carried by Great Lakes 

hue, its enrolling clerk, announced that the House had passed Bo it t·esol'l/ed by the House of Rcpre8entatives of the state of Miclli-
a bill (H. R. 2376) to further amend section 858 of the Revised gan (tlze Senate concttrring), That the existing laws of the United 
St tut f th U •t d St t · w~,. •t t d th States governing the operation of vessels upon the Great Lakes n.nd 

a es O e 01 e a es, 1D W UI 1 reques e e conCUl'- connecting waters aro unreasonable to an extent that makes their con-
renee of the Senate. tinued op~r:ation a grievous burden and in many cases an impo sibility, 

The mes age also announced that the House had passed with The conditions on. the Great Lakes are vastly different from tbose on 
an amendment the bill (S. 1084) to provide a national budget the high seas; runs are comparatively short and steamers are seldom 

out of sight of land, and then onJy for a comparatively short time. 
system and an independent audit of Government account , and The laws in question give vessels too little authority in times of danger; 
for other purpose5, reque ted a conference with the Senate on vessels plyiug_on short runs are unnecessarily required to operate under 
the bill and amendment, and that Mr. GooD, Mr. CAMPBELL of the three-watch system; the operating season is too short, unneces ary 

men are required, thus adding to the expense and forcing the already 
Kansa , 1.\lr. ::\f.A.DDEN, Mr. BYRNS of Tennessee, and Mr. GAR1il'ER I:Ugh passenger and freight rates to a still higber and almost prohibitive 
were appointed managers of the conference on the part of the level. These severe and inelastic regulations are totally unnec . sary 
House. upon the Great Lakes. Neither nece sity nor safety has coun eled 

them. .They have well-nigh paralyzed the passenger traffic and made 
The me age further announced that the House had dis- the freight traffic an insupportable burden to the public. In view of 

agreed tQ the amendment of the Senate to the bill (H. R. 4075') the e facts the Congress of the United States is respectfully requested 
t l . •t th · · ti f 1· · t th U •t d S4-nt d to so amend and modify the La Follette Act, so called, as to alleviate o Iml e rmmlgra on ° a lens lD 0 · e m e Lu . es; agree the e re trictive and burdensome conditions, and to do so as quickly 
to the conference requested by the Senate on the disagreeing and sp~dily as. possible: And be it further 
votes of the tw.o Houses thereon, and that Mr. JOHNSON of Resnl1;ed, That a copy of these resolutions be transmitted by the derk 
Wa hin~on Mr SIEGEL, 1.\fr TAYLOR of Tenne ee l\lr SABATH o~ the bouse ?f representatives to each of the Senators and Representa-

o •· • . • ' ~ • ' tlves from thts State in the Congress of the United States, and they are 
and l\1r. RAKER were appomted managers of the conference on 

1 
hereby respectfully requested to u e their utmost endeavors to secure 

the part of the House. the amendments to tbe said law. 
CHA~GE oF BEFERE~CE. Mr. TOWNSEND also pre ented petitions of sundry citizens 

1.\lr. McKELLAR. :llr. Pre;oident, on April 1~ I introduced a of Grand Rapids; Evans Swanson Post, . No. 123, American· 
bill (S. 327) to amend an act entitled "A:n act relating to navi- Legion, of Kent City; auxiliary of Carl Q, Weaver Po t, rro. 
gation of ves els, bills of lading, and to certain obligatio,ns, 194, American Legion, of Petoskey; Patrick Leo Hanlon Post, 
duties, and rights in connection with the carriage of' property," No. 55, American Legion, of Albion; Benton Harbor Post, No. 
approyed February 13, 1893; which was referred to the Commit- 105, American L-egion, of Benton Harbor; Knights of Columbus, 
tee on Interstate Commerce. It should have beeu referred to of. Kalamazoo; and William Regan Post, No. 127, American 
the Committee on Gommer~e. I ask that the proper reference Legion, of Marine City, all in the State of Michigan, . praying 
be made. for the enactment of legislation pr.oviding adequate relief for 

The PRESIDENT pro tempore. Without objection,_ the com- di abled ex-service men, which were referred to the Committee 
mittee on Inter tate Commerce will be discharged from the fur- on Finance. 
ther consideration of the bill and it will be referred to the He also presented a memorial of Richter Beverage Co., of 
Committee on Commerce. Eseanaba, Mich., remonstrating against the enactment of legis­

PETITIONS AND :ME:llORI.ALS. 
i\Ir. TOWNSEND presented concurrent resolutions adopted by 

the Legislature of the State of Michigan, which were referred 
as indicated below~ 

To the Committee on Interstate Commerce: 
Hou e concurrent resolution 7, requesting Congress to repeal the E ch­

Cummins Act. 
Whereas the so-called Esch·Cummins Act, enacted by. Congress at the 

last regular session, places an unjust burden of taxation and trans, 
portation charges upon the people of. the State ot Michigan. 
Resolvea by the hOuse of t·epresentatives (the senate concurring), That 

we earnestly and urgently petition the Congress of the United States to 
repenl tlle Esch-Cummins Act. 

Resolved, That copies of thi resolution be mailed by the clerk of the 
hou e of representatives and the secretary of the senate to the United. 
States Senators for Michigan and to the Michigan Members of the 
National House of Representative . 
Hou e concurrent resolution 8, memorializing Congress to restore to the 

States control of intrastate railr.oads. 
Whereas tho Congres of the united States has, by the Interstate com­

merce act as amended by th~ trnnsportatlon act of 1920, attempted 
to control the capital s~curities of railroadi corporations organized 
l}nder State sovereignty who e lines are built wholly within the 
~tate, thereby depriving the State of its control thereof and indi­
rectly placing under the control• of the Interstate Commerce Com· 
mi s1on all matters of improvements, extensions, betterments, aban­
uonment and discontinuance of railroad lines· and facilities, and. has 
attempted to dep,rive the State of its control ov~r capital securities 
of corporations cteated under its laws; of its control over extensions, 
betterments, abandonments, and discontinuances of railroad lines · 
who1ly within the State; of its control of train service wholly within 
the State; of its power over police regulations, grade separations, 
afety appliances, and sanitary terminals ; and has established rates 

for intrastate commerce. and the Interstate Commerce Commissio.n 
has assumed to set aside State freight and passenger rates for intra­
state traffic, and has sought to deprive shippers and trav.elers o! the 
:right to complain of the confiscation, of their property. by the extor­
tion pursuant to the orders of the Interstate Commerce Commission 
of rates and fares .. substantially and unreasonably in excess. of a· 
fair return· upon the value ·of the railway property held for and us.ed 
in the seniee of transportation .. ; and such action upon .tbe part of 

lation imposing a 50 per cent higher tax on cereal ·beverages, 
which was refelTed to ,the Committee on Finance. 

Mr. CAPPER presented resolutions of-the Women's Auxili::J..t'Y, 
Hobson Langdon ;post, No. 38, American· Legion, of Burlington; 
Lincoln Post, No. 165, American Legion, of Lincoln; · Chamber 
of Commerce of. La· .-renee; Argonne Post, No. 180, American 
Legion~ of Great Bend, all in the State of Kansas, favoring 
the enactment of legislation pt·oviding. adequate relief for dis­
abled ex-service men~ which were referred to1 tbe Committee on 
Finance. 

He alsQ presented resolutions or Wells Creek Local, No. 1611, 
Warmers Union, of Belvue; Local No. 1381 International 
Brotherhood of Blacksmiths an<! Helpers, of Newton; and Di­
vision No. 300, Order Railway Conductors-, of Dodge· City all in 
the State of Kansas, protesting against the enactment of legisla~ 
tion repealing the excess-profits tax and substituting therefor · 
a sales or tnrnoven tax, which. were referred to the Committee 
on Finance. 

Mr. MYERS presented a petition of Rcmn.n Lodga, No. 131, 
Ancient Free and .Accepted 1.\Lsons, of Ronan, Mont., praying 
for the enactment · of legislation providing adeq!}ate relief for 
disabled e:x;·service men, which was referred to the Committee 
on FinancP.. · 

REPORTS OF COMlii'ITEE ON PUBLIC LANDS AND SURVEYS. 

1\.Ir. Sl\IOOT, fr.om the Committee on Public Lands and Sur­
veys, to which wQs referred the· bill (S1 594) . fov the relief of 
certain ex-sevvice men whose rights to. make entries on the 
North: Platte irrigation project, Nebraska-Wyoming, were de­
feated by intervening claims, reported it without amendment 
and submitted a. report (No .. 36) ther.eon. 

He also, from the same committee, to which· was re;ferred the 
bill (.S. 809) to give preference right of employment on con­
struction work on United States reclamation' IU'Pjects, and p:~f-

• 
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· ~ t f tr t 1 • bl' 1 ~Sl t ho rabl dis On ,pagc B, after line 11, insert thl'! folifJWing : . erence rign {) en Y on ue pu IC an~, 0 no Y ~ "Hides of cattle, raw or uncured, whether dry, alted, or piCkled, 

charged .soldier...:, sailors, and marines, reported :it with amend- 15 per cent ad valorem: Prov ided, ~'hat upon an leather e-xpm·ted, made 
me11ts, and submitted a Tepmt (No. 37) thereon. from impo1•ted hide-s, there Shall be allowed a drawback equal to the 

.amount of duty paid on such hides, t o be paid nnd~r -such r<'gulations 
BIT.:LS A"!\"'D J OI:NT RE <>L'CTION INTRODUCED. as the Secretary of t he Treasury may prescribe." 

Bill and a joint re..:olntion were introduced, read the fu·st l'IITTIOGEN A....~D ~rTBOGE:sou · liiTERIAL . 

time, nnd, by unanimou:- consent, the second time, and referred 1\IJ.:. SHIELDS submitted the following resolution ( s. ues. 
as follows: G9), which wa refen·ed to the Committee on Print~: 

BybMiill·. (BS-O. B161~4S)Orto~; l'ell·e,·e C·ongre"'C" from adJ'udication of Res-o~ ued, That 1,500 copies of the Teport af the Se.er etary of .Agr i-
""" culture concerning ammonia, nitrogen, and nitrogenous materials manu-

prin:tte claims againEt the Go\ernment; to tl1e Committee on factured imported, m1d used in the United States, tra:nsmitted to the 
Claims. .Senate on .April 8, 1918, in pursuance of Senate resolution 137 of tbe 

By Mr. JONES of Wa~hinzton; first session of the ID:cty-flfth Congres , be printed fot· the 11se of thD 
~ Senate. A bill (S. 1625) granting~ pension to Isola Foster,; and. 

.A_ bill (S. 1626) granting an increase Of pension to l\J.. ADDITIO~~Ar. CLERK F011 DISTRICT OF COLUMBll CO~ITTEE. 

Cecelia Allen; to the Committee' on Pensions. 1\Ir. BALL submittea the following resolution (S. Ties. GS), 
Br 1\Ir. KELLOGG (br request): which wa t'efel'l'efl to the Committee to Audit and Control the 
A bill (S. 1627) to regulate the operation of and to encom·age Contingent Expenses of the Senate: 

the de\elopruent of raclio communication in the United States.; ResoZvecl, That the Committee on the Di trict of Columbia be, and 
and it is h{lrebr, a11thorized to employ an additional clerk at the .rate or 

$1..600 per annum. to be paid out 'of the miscellaneous items of the .A. bill ( S. 1628) to regulate radio communication ancl to io ter , contingent fund of th e senate, during the first scs ion of the Slxty-
it developl::cnt; to the C-ommittee on Interstate Commerce. seventh Congress. 

By M:c. SHIELDS: . 
.A. bil1 (S. 1629) for the relief of Nathaniel F. Cheail· ; to the ' 

Committee on ·Claim ··. 
A bill (8. 1630) to proTide for the erection of a public build· 

ing at KnoX'V:llle, Knox 'County. ·Tenn.; to the Committee on 

UOUSE BILL REFEimED . 

The bill (H. R. 2376) to fm·ther amend section 5 of the 
Revi ed Statute of the United Stutes iWa rea.d twice by its 
title and FefeiTed to .the Committee on the .Judiciary. 

Public Buildings and Grounds. TIE.M:OV.AI, OF Uf..DIEn DEAl) FBOM FJ.U~CE. 

A bill (.S. 1631') authorizing the Secretary of War to donate Mr. \V ALSH of l\1assachlJsetts. J.\Ir. President, I have llere n 
to the ·State of Tennessee two ·brass cannons, with carriages; l.etter from an ex- ·ervice man :md brother of one of the dead 

A ·bill (S. 1.632) for the relief of Charles J\1. Gourley; an.d heroe-s of the World 'V.ar in which he asks me to ha\e inserted 
A bill ( S. 1633) to provide for the preparation and report to - in the llxoORD somo -resolutions recently adopted by a po t of 

C~ngr_ess by the Chief of Engineers of the Army, lm?-el' the Veterans of Foreign War , in reference to the removal of the 
direct10n and through the Secretary of Wru·, of a preliminary , ·bodies of dead B.Oldier from France. 1 ask unanimous con ent 
plan for a system of "improved nati.Dnai highways, and to provide to h.aYe tile IettE'l' .and resolutions entered in the REcORD. 
for the payment of the expense of said report; io the Committee · Tlle VICE PRESIDENT. vYithont objectian., it will b so 
on Militru·y .Affairs. ordered. 

A bill (~ 1634) ·granting a pension to Tide Owens; The 1etter and l'esolution ·are a .. · f{)liow · : 
A bill (S. 163"5) granting un increase of 'pension to Haney l\'"Ew YonK, Jiay 6, 19:!1. 

Day ; Ron. Doi v.xn I. W .ALSH. 
A bill (S. 1636) grantingii. pension to RobertL. Zell; Senate Olwmta·, Wasltinqton, D. c. 
A bill (S. 1637) granting A pension to John H. Smith; and D.&AR SE~ATOR WALsn: My attention has l.>een cane« to .an eA'irad 
A bill (S. 1638) granting an increase of pension .to Williaro..R. from the •Cm.\lnESSIONAL .RECORD of April 26, 1921, in whicJ:l .appear 

a Jetter from the .Bev. Dr. Harlan and the letters of Owen W1&-er and Miller ; to the Committee on Pensions. Thomas Nelson Page protc tin~ the removal of our s~dlcr <lead from 
.A. bill ( S. 1639) to amend an aet approved 1\larch 4, 1915, F.ra.nce. 

abolishing the jurisdiction of the Conrf of Claims in c.cr.tain My brother was Maj. James A. McKenna, jr., of the rOne 'hn:n.dred 
Cases ~m~oivm· g claun· ~ agams·· t the "Uru'ted .States 4!o·r property and strty~th Infantry (tbe ·oltl Sixty-ninth Kew York). He :w~ .k~d 

·• .LJ at the Battle of the ,Qurcq July 28, 1918. I personally b.tmed ~ 
destroyed or appropriated by the Federal Army during tlle Civil , and know that it was his wish th1ft he be put to 1tnal rest 1n this lm: 
War; and own country, ior who e cause he gladly gave the la t full measure .of 

.A. bill (S. 1640) to ,amencl section 162 of the act to codicy, deT~~~ost o:r the Veterans of Foreign war , 'which has taken his name., 
revise, and .amend the laws ~·elating to the judiciary approved has passed the inclosed resDlntion. 
1\larch 3, 19ll; to the Committee on the Judiciary. WDuld you see to it that it be published in tbe CeNGRES&'IOXAL 

ill (s 1aA") f th e1· f f th t f REconn'! I :know it ·won1d gi've great comfort to manr mothers, who. 
A b · v-.u or e r 1e 0 e rnstee o Hob. ·on atter all, are tho real heroes for while we fought they watched a nil 

Methodist Church, of Da"'id.son County, .Tenn.; waited .and suffered. 
A bill ( S. 1642) for the relief of the estate of Eli Pettyjohn; ·Sinc.erely, 
A bill ( S. 1643) for the ~·elief of the Tennessee Deaf and 

Dumb School, of ·Kno:xvlTie, Tenn.; . 
A bill (S.1644) for the relief of Alice Evelyn Mabry Hazen, 

Lawrence C. Mabry, Herbert S. l\Iaory., Churchwell Mabry, and 
William Deaderick; and 

A bill ( S. 1645) for the relief of the city of Knoxville, Knox 
County, Tenn.; to the Committee on Claims. 

B:r Mr. FERNALD: 
A joint resolution (S. J. Res. 52) authorizing the erectio11 on 

public grounds in the city of Washington, D. C., of a memorial 
to employees of the United States Department oi Ag1·iculture 
who died in the war with Germany; to the Coonmittee on Public 
Buildings and Grounds. 

A.M.El\l>~Tfi ·70 EMERGE.i~CY !TARIFF lllLL. • 

Mr. NEW -submitted an amendment intended to be p1·oposed 
by him to House bill 2435, the emergency tariff bill, which \Vl\S 
read , ordered to lie on the table and to be printed in the RECOilD, 
a follows: 

Add to page 18, after line 24, a :new ubdivislon, as follows: 
"(d) It it is established to the sati,s!aotion .of the apprai.sing -o11icenl, 1 

under regulations established by tlul Secretary, that the for.eign market 
value of airplane~, or airplane motors, pa-rts, and accessories therefor, is ' 
wholly or partly based, not upon cost of production Ol' ordinary trade 
conditions of supply .. and demand, ,but is based upon unusual excess 
stocks procured or nccumulated through artificial or ..abnormal conai­
tions, then the foreign market -valne Df such airplanes, or airplane 
motor , -parts, or accessories, for the 1)urposes of this section shall not 
be less than the cost o! prodn.ct.ion.' ' 

1\lr. JDNES of Kew Mexico submitted an amendment intend eel 
to be proposed by him to House bill 2435, the emergency tariff 
bill, which wa ' ordered to lie on the table .and to be printed in 
the RECORD, .us follows~ 

W":lr. F. M cKEXNA. 
Resolution . 

A-t a regn1ar meeting or the 1\Iajor James A. McKenna,. jr., Post, l!l!J, 
Veterans ,of F,orelg:n W.al"&. held in Brooklyn, N. X., .A.pnl .29, 192.1, :the 
letters of Ow.en Wister and Thomas Nelson Page, a printed in the 
New York T'Imes of April 15, "1921, ·were ·read, -whe-reupon the following 
resolution was -unanimously adopted : 
"Whereas upon the entry of the United States .of America into the 

World War this Go-vernment promised to its people that the -re­
mains of such of its .citizens who might make 1.he supreme sacri­
fice upon the ruta1.· of its cause in a forei.gn 'land would be re­
turned for :final interment in this country upon fhe 'request of fhe 
:next ·of kln ; .and 

" Whereas our Government is fulfilling this promise in an eminently 
atisfactory manner ; the utmost tenderness, re pect, and de-vo­

tion being shown to om• 'heroic dead ; and 
" Whereas the right or the next ot kin transcends any con idera tions 

or claims upon the part of strangers ; and 
" Whereas the exercise of that right is peculiarly a prh·ate and sacred 

pri>ilege : It is 
u Resol&oil, That the aforementioned letters h~ve produced an<l have 

caused -only aduitiOJ1Ul sorro~ a.ml pain, where it t;honld be the lfeslre 
of all true ..Americans to give comfort and solace. They unJustly 
reflect upon the integrity of our Go-vernment. They are un-Arnerlrau 
and barbaric ; it is further 

u Resolved, That the ciJ:culation of any propaganda which has ior it 
object even though indirectly, the retarding of our 'Government's 
sacred work jn fulfilling its promi e to bring home the soldier dead is 
nnre crvedly condemned." · 

EMERGl.'.nCY T.c\.n.IFF. 

Tlle Senate as in Committee of the Wh~le, re umed the con­
sideration of 'the bill {H. R. 2485) imposing temporary duties 
upon certain agricultural products =to meet present emergencie ·, 
and to provide r.e\enue ; t0 regulate commerce with foreign 
countries ; to preYent the dumping of foreign merchandise on 
the ..markets of ihe United States; to Tegulate the T.alue of 
foreign money; and for other purposes. 
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1\Ir. FLETCHER. 1\Ir. President, I desire to have printed in 
the RECORD the telegram which I send to the desk. _ 

There being no objection, the telegram was ordered to be 
printed in the REooRn, as follows : · 

Senator DUNCAN U. FLETCHER, 
QUINCY, FLA., May 5, 1921. 

United States Senate, Was7~ington, D. 0.: 
At a meetin~ our association was instructed to wire urging you recon­

eider your pos1t1on with reference to tobacco schedule in the emergency 
tariff measure. Position of our farmers is that farmers far outnumber 
manufacturers in Florida, and it is decidedly more worthy to assist the 
farming end of the tobacco business. By investigation you will find 
very little wrapper tobacco imported from Cuba at high duty used by 
Florida manufacturers. We grow in Florida 3,000,000 pounds wrapper 
tobacco. Farmers are at row's end unless tariff is raised on imported 
tobacco. Sumatra importers are bringing in double the quantity here­
tofore imported, and with favorable rates of exchange prevailing can de­
stroy domestic growing business. Please do not oppose tobacco 
schedule. 

FLORIDA AND GEORGIA TOBACCO GROWERS' ASSOCIATION. 

Thursday, May 5, 1921. 
1\Ir. SIMMONS. Mr. President, it may be worth while in con­

nection with the discussion of the bill as it now presents itself 
to the Senate to review very briefly the course of the legisla­
tion. 

Something near six months ago the House began the prepara­
tion of a measure which it was claimed was intended and would 
relieve the farmers of the country from the competition of al­
leged excessive importations of like or similar foreign com­
modities to those produced in this country. At that time a very 
differ~nt situation existed from that which exists to-day, as I 
propose to show, or attempt to show, before I finish. . 

At that time it was claimed by the proponents of this bill 
that agricultural products were selling at prices but little, if 
any, above . the cost. of production, and that this situation had 
been brought about by excessive foreign importations of these 
products, and that a tariff prohibiting or restricting further 
importations would restore agricultural prices to a fair level, 
if not to the high level which obtained during and imme­
diately after the war. It was declared that it was distinctively 
a farmers' emergency bill; that the recognition it gave to 
manufactured products was incidental and inconsequential. 
Th ' was the contention when the bill first came to the Senate 
during the la t regular ession of the Sixty-sixth Congress. 

Almost immediately after the bill was reported to the Senate 
from the House opposition on the Republican side of this Cham­
ber of a serious character developed, more especially from the 
representatives of the great industrial centers of the East 
and North, who, while feeling sure that many of the duties 
imposed would not affect at all, or, if at all, not to any ap­
preciable extent, prices, they greatly feared that certain of 
the e duties, such as those imposed upon sugar and meats, 
would tend greatly to increase the cost of living . . 

The House had demanded that the bill be passed without 
amendment. It was authoritatively stated that if amended it 
would not be accepted by that body and legislation would fail. 
In these conditions it was for a time doubtful whether the 
bill would be favorably acted ~pon by the Senate, and it prob­
ably would not have been but for the fact the Finance Com­
mittee decided to disregard the injunction of the House and to 
amend it, and did so ·amend it as to make it less objectionable 
to the opposition element of the majority party, but still by no 
mean atisfactory. 

'rhis feeling of opposition did not grow less as the discussion 
proceeded. While the Republican vote wa!'i cast almost solidly 
for the bill, that vote, it is well known, did not really reflect 
the sentiment of many members of the majority, and it is 
generally believed it ·would not have received enough votes in 
this Chamber to have passed if it had not been for the fact 
that it was known beyond peradventure that if it pa sed it 
would be vetoed by the President. 

I charged in closing the debate on the bill that this was the 
situation, and I challenged denial. I went furtller than that, 
and I then stated that in my judgment, if the President vetoed 
the bill, it would not be reintroduced and passed in its then 
form at the extra ses ion and sent to President Harding for his 
signature. 

Mr. President, I have no idea that this bill would be here 
to-clay, emhrp.cing substantially everything that was in the 
bill that pa~sed at the last session. but for the amendments 
that have been added to it and which materially change its 
character. Indeed, it was announced from the White House 
and proclaimed to tlle country after a conference between 
President Harding and Rep_ublican representatives of the 
Finance and Ways and Means Committees that the farmers' 
emergency tariff bill would be dropped, and undoubtedly that 
cour e would have been pursued if a way had not been devised 
to use this, the so-called farmers' emergency bill, as a con-

ven.ient vehicle to_ tack on by way of amendment provisions 
which would convert it in effect into a protective measure of 
general applica,tion more efficacious in many instances than 
would be the Payne-Aldrich tariff rates in restraining and ex­
cluding competing importations of all kind's. 

From the Republican standpoint this scheme of using the 
alleged farmers' emergency bill as a vehicle to extend, in effect 
the vaunted benefits of protection to the industrial products of 
the country until a general revision of the tariff could be ac­
complished was an inspiration and it quickly resulted in brinO'­
ing about a change in attitude with respect to this measur~ 
The antidumping and the foreign currency valuation provi~ 
sions of the House bill were intended to accomplish this pur­
pose, and will accomplish it, and it is to get the benefit of these 
two amendments that this bill is now before the Congress. Un­
d?~btedly it \yas ~xpected that the House dumping bill pro­
VISIOn at the time It was agreed upon and when it was written 
into this bill would impose heavy penalties at the customhou e 
upon importations of all kinds coming from a large section of 
the world, which penalties' it was thought would be sufficient to 
restrain and in many cases prohibit these importations. The in­
formation which has since been obtained through inquiries 
made by the Senate Finance Committee tending to show that this 
will not be the case was not then known, and the facts which 
were developed with respect to dumping at the hearings bPfore 
the Senate committee was a surprise to the proponents a well 
as the opponents of this bill. If this provision of the House bill 
would accomplish the purpose in this respect it was thouO'ht it 
would and intended it should accomplish it would undoubtedly 
?perate ~s a substantial and far-reaching protective tax upon 
ImportatiOns not only now upon the dutiable list but some now 
upon the free list. 

The foreign currency valuation provision as originally agreed 
upon and written into the House bill, if enacted into law, would 
operate as an embru'go upon importations from a large part of 
the world. It was the decision to add these two provisions to 
the original farmers' emergency tariff bill that brought about 
the change in the purpose of the administration and the Con­
g!ess with respect to this measure. But for the e two provi­
SIOns the fa:mer~' emergency tariff bill would have been dropped, 
as at one tlme It was announced it would be, and we should 
have heard nothing more about it. This bill is before Oongr s 
now because it is no longer ·chiefly a farmers' emergency tariff 
bill, but because it is, in potential effect, a protective-tariff 
measure, which in many cases will operate more effectively 
to that end, as I have before said, than would the high and 
repudiated rates of the Payne-Aldrich bill. With these amend­
ments changing, as I have stated, the scope and chal'acter of the 
measure. the- opposition to the bill on the part of certain power­
ful elements on the Republican side of the Chamber di. ap­
peared. It is true the Finance Committee have changed the 
foreign curr~ncy valuation clause of the House bill by sub titut­
ing for it a new rule for the valuation of imports, but I believe 
a careful investigation will show and that results will show if 
this bill as amended by the Senate becomes a law, that t'his 
change will be broader jn its .scope and be more universal in its 
_application than the House provision, and will probably be as 
effective in increasing the taxes to be paid at the customhou e 
upon foreign merchandise. 

Mr. President, the bill is back here for the reasons that I 
have assigned. The bill will be passed. It will get the solid 
vote of the other side of the Chamber, not becau e of its so­
called farmers' emergency features but because of these added 
provisions, which will make it, in effect, a tariff mea ure of 
wide application and · imposing a high rate of taxation. 

Now, Mr. President, let us examine for a few minutes the pro­
visions of the bill as it came from the House. I am going to dis­
cuss the House dumping and valuation provisions as well a 
the substitute, because I know perfectly well that ·the House is 
very much wedded to the bill as it passed that body. I know 
that · its Members are resentful, if not incensed, because the 
Senate has modified it in material particulars; these provi ions 
will probably reduce somewhat the changes. When this meas­
ure gets into conference I am apprehensive that the Senate 
conferees will be forced-if they do not voluntarily do , o-to 
compromise the e differences and accept with modifications the 
vicious currency scheme_ of the House bill. Therefore I feel 
impelled to discuss at some length the Hou e bill. That is the 
bill that the Republican Party framed in pursuance of the 
agreement to revive this bill after it had been agreed to scrap • 
it, and that bill showed they want not protection, but an em­
bargo upon merchandise of certain kinds and from certain 
countries. 

Let me refer first to the antidumping provision of the Hou e 
bill. That, 1\-Ir. President, is one of the mo t remarkable propo-
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sition. · e"'\er presented to Oongre · for enactment into law. into this country the old airplanes that were u ed ·in the late 
~ml r that pro\'ision eYery article of foreign merchandise war, and there may be something in it. I can not b'Peak ''ith 

bl'ought into this country, 'rith{)ut an exception, without any authority, but I know those who were manufacturing are des­
question being raised as to whether it was brought in to be perately in earnest in the belief that great danger will follow. 
dumped, without reference to whether such importation would I think the case the Senator from Ohio [Mr. POMERE~-:E] re­
injure an American industry or tend to p1·event the establish- ferred to was probably in regard to the importation of some 
ment of an American industry, without .any qualifications as trucks which the French had brought into this . country. I 
to the pru·pose and . the e.ffect of these importation J would underst..'lnd that about 70 of the trucks which we sold to 
become the subject of inyestig-ation by the appraisers to ascer- France for from 10 to 20 per cent of their cost were reshipped 
tuin whether there was any element of dumping. by France and old on our western coast. But I do not under-

It was not then known as it i now known that practically all stand that e-ven in that case they were sold at a figure below 
imp rts to this country are now sold in our markets at prices the cost of production in the foreign country. 
far above the home market price of the country of origin. Mr. POMERENE. Mr. President, the infQrmation I llad came 
That was not known or believed until it was developed in the from automobile sources, and they complained generally of the 
hearings of the Senate Finance Committee by the testimony of imminent dumping of automob~les and automobile supplies. I 
certnin appraiser.. and inspecto1·s aud members of the Corut of am not prepared to say that it may or may not haTe been truck ; 
Customs Appeals who appeared before that committee. They I do not k.n{)W. I also recall that I have hart some Yery earnest 
llid not know that when they passed this dumping provision. repre entations made with regard to airplanes, and so on, by 
The country had been led to belieYe otherwise. tho e .who are interested in the manufacture of them. 

Tile House bill was based and written upon the theory that 1\lr. 1\IcCUl\IBER l\Ir. President, I am asking my que tion · 
<lumping was rampant in this country. Undoubtedly, following just for information. 
the war, there wa more or le s dumping here by reason of the Mr. 'VAT SON of Indiana. I \Yould like to ask the Senator 
fact tlnlt we bad our elres dumped an enormous quantity of from Ohio huw extensive those imports were? 
war snpplies then in Europe upon the allied countries of 1\Ir. POMERENE. I do not think any statement was made to 
Europe at almost giye-away price , and the fact that each of me a to that in anJ' of the letters I have received. · They simply 
the wrrrring countries, haTing no further use for the Yast war referred to that as one of the ominous clouds appearing til the 
accumulations, had sold those upon the markets of their re- Ea t which confronted the industries. I of course took the rep­
spective countries and elsewhere where they could at whatever resentations with a good many grains of allowance, as I do 
they could get for them, that produced n. condition which led 1 all of this legi lation adYocuted by men inspired by a purely 
to dumping on this country for a time. elfisll interest. 

1\lr. McCUMBER. Mr. President-- 1\lr. WATSON of Indiana.. Before the Finance Committee 
The VICE PRESIDENT. Doe the Senator from ..:.. ~ortli aro- the te 't1mony was that there might be some of this impending, 

linn. yield to the Senator from North Dakota'! but it wa not e.xtensiYe, here and there un isolated instance, 
i\Ir. SIMMONS. I do. but not sufficient for us -to base legislative action on. 
1\lr. 1\fcCUl\ffiER. The Senator has ju t said that immedi- 1\fr. SIMMONS. Is the Senator from Indiana talking about 

atelr following the war" there undoubtedly was dumping into the 1·ecent hearing ? 
this country. Now, as much as I believe in an antidumping 1\h·. WATSON of Indiana. Yes; our Tecent hearings. 
law, I do not think that is the fact. I should like to ha\e the 1\I.r. SIMl\.IONS. But we were talking about what happened 
Senator state some things that were dumped into this country. with 1-eferenee to the war supplies that were dumped. 
nt figures lower than the cost of production, using the term Mr. WATSON of Indiana. Pre~ly; that is what I was 
"dumping" as we understand it-that is, a referring to prod- talking about, the automobiles and trucks coming back to thi · 
uck sold in this country for a 1e price than the proclncin" rost country from France, after having been sold there by our GoY· 
in th counti'Y of production. ernment, and ent back here for sale. There :is very little of 

I think the public possibly have a little different idea a · to that being done. 
what dumping is from legislators and lawyers who study that Mr. SMOOT. 1\lr. President, no doubt eYery Senator recei"'\ed 
que. tlon. They think if a thing is put into thi country at a letters similar to thOSe received by the Senator from Ohio from 
Y.ery eheap rate it is dumping it, if it is below what they can the automobile makers in the State from which he comes. I 
produce it for themselves; but, speaking from the technical received similar letters, and I had an investigation made by 
tandpoint of what we understand by "dumping," I do not know the Treasru·y Department I think th•e basis of the complaint 

of anything that bas been dumped into this country by these was that there were 70-odd trucks shipped and delivere<l at 
foreign countries, even of their wa.r supplies, for less than the Los .Angeles, and they were put on the market there at a lower 
cost of production. I admit 'that we sold things in .France for price than that at which the same trucks made to-day in the 
20 per cent or less of ·what it cost us to produce them, but I United States .could be sold. 
'do not know of anything that was sold in the United States in They thought that was the beginning of a flood of truck · 
return for less than its cost. and autemobiles into this country, but up to the present time 

l\lr. POMERE~"'E. 1\Ir. President, I urn not ure that r have there have been no automobiles brought in, unless it was after 
any reliable knowledge on the subject, but judging 1rom my the Teport I got from the Treasru·y Depattment was submitted 
correspondence one of the complaint ·, for instance, is that to me. But there were those 70 trucks which were imported 
automobile and automobile supplies of American manufacture, into this country, trucks of American make, and they were sold 
which were sold by the War Department in France, are brought to France -at a Yery low price. However, I know of nothlng 
over here, and the automobile 'people say they were dumped in el e that has come into this country under similar circumstances. 
here at such extremely low p1ices that it is interfering with I may add, .howeyer, that I am told there are about 500 air­
tbeir business. .I was wondel'ing whether that wa the class planes which are being held up at the ports of the United States, 
of art1des the Senator had in mind. not allowed to enter the United States on account of a patent 

:!.\1r. SIMMONS. 1\fr. President, I wa. speaking then with ·dispute, and until that dispute has been decided they can not 
reference to the war supplies that were so1d by this GoTern.ment enter the United States. I do not know how long it will take. 
in Europe, and by the different European Go~rnments to their 1\lr. POMERENE. What pro\'ision of law is there which pre-
mvn citizens, for a purely nominal smn, and ill course the Yents their entry? 
amount of sucll goods being far in excess of the requirements Mr. SMOOT. It i a question of the infringement of a 
of tho e countries, they were anxious to dispose of them at any patent. 
price they could get, and while I am not prepared to offer any Mr. POMEREJNE. .Am I to understand that because the1·e 
pecific case, I am advised that many of these surplus war sup- may be an· infringement case pending the article which is the 

plie · were exported -and :sold here ·at ·wh-at might ue called sal- subject of that infringement may not be imported? 
vage prices. The Senator from Ohio mentions automobiles. He Mr. SMOOT. That is as I have been ·told, Mr. President 
might ha\'e included airplanes, because I heard talk here of the· 1\Ir. POl\fERENE. I would be delighted .to see the provision 
necessity of special legislation to protect the airplane industry of law under which it is done. I haYe never come in contact 
from utter annihilation by the dumping of Wa.I"J)lanes. with it. 

1\Ir. McCUMBER. Mr. President, I do not like to interrupt Mr. SI.l\11\fONS. Mr. President, I think the inte1-ruption is 
the Senator, but we gener.aUJ: get some info1·mation by these going too far. 
cr?s -quest!ons, UJ?-d. I have. pelded to the Senator, s? that I 1\lr. Sl\!OOT. I was just about to close. I was going to say 
think he mil be w1llmg to yield to me, to cles.r up this ·1tuati.Dn. to the Senator that that only came to my attention the other 

1\lr. Sil\11\.IONS. I am glad to yield to the Senator from day. 
North Dakota. Mr. llfl\IONS. If the Republican leaders of the House 

Mr. McCUMBER. I know it was claimed 1 t y.ear, and is thougW: th~e wa.s no dumping in this counb·y, if they dis­
still claimed, that there is danger of oilier countrie dlllllping credited ns without ju tification and as even absurd, as Sen· 
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ator. now c:;eem to regard these complaints of dumping, why, I 
ask did the Hou e leader'S insert this antidumping provision 
in the House bill and upon what ground is it proposed to retain 
it in the Senate ubstitute, which only amends it in re pect to 
its administmtive features? 

If there i no dumping no\v and was none, when all the mar­
kets of the belligerent countries of Europe were congested by 
the vast accumulations of war supplies dumped upon them at 
. acrifice prices far in excess of domestic requirements, why was 
this antidumping provision in erted by the House? \Vhy was 
it retained in the Senate substitute? And should it not be 
stricken out of the bill now? 

Mr. SMOOT. Mr. President, I hardly know how to answer 
the que tion. 
· l\1r. SIMMONS. I did not desire to embarra s the Senator 

from Utah and I would not have addres~ed my question directly 
to Senator~ oYer there if I had .thougbt it was ·going to embar­
rass them. 

1\Ir. SMOOT. It is not answering that is embarrassing. It 
is rather embarrassing to undeitake to answer a question that 
has been put in two forms. But I will assure the Senator it 
is not going to embarrass me in the least. The Senator. asks 
why we struck the dumping provision out when the House put 
it in. . . 

Mr. SIMMONS. I did not ask that questwn. You d1d not 
strike it out. I asked why you did not strike it out. . 

Mr. l\IcCUl\1BER. We did not insert it, becau e It was 
already there. 

Mr. SMOOT. The Senator asked why the antidumping pro­
Yision wa& put in the bill if there was no dumping. 

Mr. SIMMONS. ·Yes; I would like to know. 
Mr. SMOOT. 1\Ir. President, it will be some time before the 

regular tariff bill is pas e<l, and this country and orne of the 
countries of Europe are getting back to normal, and the goods 
the Senator has referred to as sold to those · other countries at 
such low prices have been consumed, to a large extent; they are 
getting to work in the old countries, and the fact that t~ey have 
not been dumping in the past is no reason for supposmg that 
they will not dump in the future, and with the depre~i~ted 
currency in all of the c~tries of the world, when conditions 
O'et back to normal and the people begin to produce goods, as 
Germany i producing to-day, dumping could be carried oh to a 
ryreat extent in this country, and without an antidumping pro­
;ision it will be carried on, and that is why we put that clause 
in there. · 

Mr. WATSON of Indiana. Mr. President--
The VICE PRESIDENT. Does the Senator from North 

Carolina yield to the Sepator from Indiana? 
Mr. Sil\IMONS. Yes; I yield to the Senator and any other 

Senator on that side. I w.ant information. 
Mr. WATSON of Indiana. My understanding is .that !he 

Ways and Means Committee incorporated. the anbdum~mg 
clau e, not becau e of dumping· that was gomg on at the hme 
of the pas ·age of thi act through the Hou e-

lUr. SE\11\10NS. You should not put it in an emergency bill, 
then. . 

1
. 

Mr. WATSON of Indiana. :\Ierely as an u:surance po .ICY, 
a guaranty again t future dumping, ~omethmg that m1ght 
happen. · t th' 

1\Ir. SIMMONS. If that i " so, I want to ask the Sena or 1s 
question--

Mr. w ATSO. ~ of Indiana. 'Vill not the Senator permit me 
to fini h? 

Mr Il\ll\IO~S. I thought the Senator was through. 
.M:r: WATSON of Indiana. When the bill came . over to our 

committee in the Senate, speaking only for myself, I w~uld h~ve 
been entirely willing to have stricken out ~e ant~dumpi~g 
feature, lmt upon inve tigation on the House s1d.e which a~s­
fied me, I found out they would not stan? for. It .. Ther~fore, 
inasmuch a it had to be put in or have this legislatiOn fall, 'Ye 
thought we would perfect it, and therefore we have changed It, 
and, I think, very greatly bettered it. Does tbe Senator 
think so? · . 

Mr. SHfl\10~S. I think you ~ave be~~red t~e dump1~g fea­
ture, undoubtedly, in re pect to 1ts admimstratlve featmes, but 
otherwi e it is sub tantially the same. . . . 

Then we have this situation, 1\Ir. Pre tdent, at a time when It 
i admitted there is no dumping now, was none before the war, 
and ha been none since, although post-war conditions were 
more favorable to dumping than pre~ent eond.itions or any c?n· 
ditions likely to arise· during the life of this emergency btll, 
as a matter of insurance against the fu.ture ! as t~e Senato~· 
from Indiana put it, it iN deeme? exped1e~t m ~ siX mont~s 
emergency bill to insert and retam .an an.b?umpmg ~lause m­
stead of waiting for the general tarrff revisiOn, now m. process 

of framing, when you can provide for a possible future condi· 
tion. An emergency tariff ought to addre s itself to conditions 
which exist at the time and not to conditions which may pos­
sibly, but not probably, arise in the future. 

1\lr: McCUMBER. 1\lr. President--
Mr. SIMMONS. If that is the only reason for putting this 

provision in an emergency tariff bill it is a reason which shows 
your bad faith. I yield to the Senator from North Dakota. 
· Mr. 1\IcCUl\IBER. Does not the Senator believe, irrespective 
of whether there is any dumping going on now, that the perma­
nent tariff bill at least should contain an antidumping provi­
sion? 

Mr. SIMMONS. Oh, Mr. President-­
Mr. Mc01D\1BER. That is a fair question. 
Mr. Sil\Il\fONS. Oh, perhaps, with conditions and qualifica­

tions in a permanent tariff i>ill, but only then to provide against 
a well-grounded expectation based on fact and conditions. not 
mere speculation as to pos ibilities. If the statements made by 
the Senator are accepted there is no ground for any apprehen-. . 
SlOll. 

Mr. McCUMBER. I think the Senator is mistaken when he 
says that even the House Members believed at the time tl1at 
dumping was going on. The Senator is in error in that re pect. 
But let me say that the Senator is in error if he thinks the 
House put the antiqumping provision in because they believed 
there was dumping at the present time. It reaches only to the 
future, and if it is put in a general tariff bill when there is no 
dumping going on to protect us against a future condition, while 
it may not be necessary in a temporary bill it certainly is not 
harmful. 

Mr. SIMMONS. I have no doubt iri the world that the House 
believed at the time that they pas ed it that there was a great 
deal of dumping. I believed it myself. I was of the opinion 
the members of the Finance Committee believed it was going 
on until they heard the statements of the customs officials. 

Mr. McCUMBER. I for one did nof believe it, and I ·have 
not believed for years that it was going on. 

Mr. SMOOT. I think the Senator Yoted in the Finance Com­
mittee to report the dumping bill that I introduced in the Sen­
ate and which was on the c~Jendar at the last se ion of Con· 
gre s. 

Mr. SIMMONS. No; the Senator is mistaken about that. I 
have not voted for your bills at all. 

Mr. SMOOT. The .antidumping bill that I have referred tD 
the committee was approved in the committee, and I do not 
know of a vote against ·it, and it was then put on the calendar. 

l\lr. SIM.MONS. Very frequently I have not voted in the 
committee. That is a very different thing. 

1\fr. SMOOT. It contained very different provisions with 
reference to dumping as. amended by the Senate committee. 

Mr. SIMMONS. The point, and the only point I am eek ing 
to make n'ow, is that when this was incorporated in the bill 
it was incorporated because H wa believed it would materially 
advance the exactions that would be laid upon foreign imports 
into this country and would reach the f1'ee list and would he 
a great.J:>enefit to that cla s of our indu tries that had hereto· 
fore been the beneficiaries of tariff protection. A mere appre­
hension as to the future would not justify such legislation in 
an eillergency bill. 

Mr. \.V ATSON of Indiana. l\Ir: Pre ident, if I recall correctly, 
as t11e so-called Underwood Tariff .Act pa.sseu the Hou e in 
1913 and came to the Senate it contained an antidumping pro­
vision very much like that we have incorporated in the pending 
bill. 

l\Ir. SIMMONS. No. 
1\fr. WATSON of Indiana. That is my recollection. . 
Mr. Sil\IMONS. No. The provision of that law, If the 

Senator will purdon me, was that where there was umlerselling 
"OinO' on on the part of foreign producers or exporters for the 
purp~se and with the intent of injuring or destroying an Ameri-
can industry it should be penalized. . 
· Mr. 'V ATSON of Indiana. Let me ask . th~ Sen a tor 1f the 
basis of the provision is not the same in thiS m tance, becau e 
·here- . 

Mr. SIMMONS. No; the element of intent wa involved m 
the other bill. The provision at that time was intended t? cover 
just such a case as that of the dye industry. It was a1d that • 
deliberately, purposely, and intentionally the German dy~ mo­
nopoly was pursuing a cour e with th~ purpose and. the mtent 
and with the certain effect of <lestroymg the establishment of 
the dye business in tbis country. · 

Mr McCUMBER._ It had to be systematically followed. 
Mr: WATSON of Indiana. I recall tbe pro.vision very indis­

tinctly, I will say to the Senator. 

l 
\ 
~ 
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'Mr. SIMMONS. rrhe Jlrovi ion was to meet..a ·case like that, 
where a toreign monopoly or a foreign industry was selling its 
products in this c()llntry, ngt for the purpose of profit, not in 
the ordinary COU:r e and way o:t business, but with a view to 
destroying an industry already established · in the United States 
o.r so as to _prevent the establishment of a business in the 
United States. That was entirely different from the situation 
as we find it in connection with this bill. 

Mr. 'VATSON of Indiana. The basis of the pending anti­
dumping provision is that the Secretary of _ the Treasury must 
find that the dumping, whatever the article may be or in what- · 
ever quantities it may come, is not necessarily for the purpose 
of destroying an American industry, but that it may destroy an 
American industry or is ·likely to destroy it or to prevent the 
establishment of an American industry. 

Mr. · SIMMONS. Yes. There is a provision of that kind in 
the antidumping clause of the pending bill, but the provision 
as to hat in the act -of 1916 is wholly different-that law -is 
predicated on the intent and purpose of the exporter-the mer­
chandise must have been brought in with the intent and pur-· 
pose to destroy or injure an American industry, and so on. 

The Senate committee provision is altogether different from 
the antidum\)ing law of 1916. The Senate amendment si)nply 
provides that before the appraisers look for dumping the· 
Secretary of the Treasury must have declared that importa­
tions were being brought into this country which were likely to 
injure an American industry or which would tend to prevent 
the establishment of an American industry. His finding is in 
no way conditioned on intent or purpose, while the intent and 
purpose is the predicate upon which action under the law of 
1916 must be based. 
· Mr. HITCHCOCK. Mr. President, under this bill it is not 
even necessary that there should be in existence an American 
industry competing with the foreign product. 

Mr. SIMMONS. Under the House provision, the Senator 
means? 

~Ir. HITCHCOCK. No; even under the provision as reported 
by the Senate committee. 

Mr. SIMMONS. Oh, no; it is not necessary that the industry 
should be in existence. If importations are being brought in 
for the purpose of preventing the establishment of an · industry, 
or of an industry that is likely to be established, the provision 
applies. 

Mr. HITCHCOCK. Let me call the attention of the Senator 
to the following language of the provision as reported by the 
Senate committee: 

That whenever the Secretary of the Treasury, • • • after such 
investigation as he deems necessary, finds that an industry in the 
United States is being or is likely to be injured, or is prevented from 
being established--

1\fr. SIMMONS. Exactly. 
Mr. HITCHCOCK. So that, while we may not even have an 

industry of a given character, somebody may agree that im­
portations of a certain commodity may prevent such an industry 
being established. 

Mr. SUfMONS. That is true, but that differs .from the 
House provision very broadly. The House did not require any 
:finding of that sort; but, on the other hand, the House required 
that there should be an investigation by the appraisers of 
every importation that came into this country, with a view to 
ascertaining whether it came within the definition of dumping. 

The Senate amendment just read authorizes an investigation· 
into dumping charged in any case only and when and after 
the Secretary makes the findings required by the language the 
"Senator has just read. · 

The provision in question would unquestionably lodge in the 
Secretary of the Treasury a ';\ery broad and sweeping discretion. 
If the Secretary's findings call for an inquiry the only effect 
would be that the appraisers would investigate with a view to 
ascertaining whether the. imported merchandise in question was 
subject to t)le penalty imposed upon dumping. In other words, 
to make the matter entirely clear, the finding of the Secretary 
imply starts an investigation, that is all. The House bill did 

not require any finding. It arbitrarily directed the appraisers 
to look for dumping in e\ery case though there was rio com­
plaint or suspicion of that practice. The Senate provision 
would limit these in\"estigations to cases where the Secretary 
finds that there is probable cause to suspect or believe there is 
dumping, and that that dumping would likely result in the 
injury to an American industry, or in preventing the establish­
ment of an Ame1;ican indust1·y. His finding simply starts the 
investigation, but the finding of dumping would not exclude the 
merchandise from this market. It would simply result in the 
Go\ernment asses"'ing again t it the dumping tax. 

LXI--70 

;'Mr. SMOOT. The difference, the Senator means. 
~ Mr. · SIMMONS. Ye8; the difference . between the price 
charged by the exporter and the market price in the country of 
origin. That is right. 
· Mr. UNDERWOOD. Mr. President, if the Senator \vill .allow 
me to make a suggestion, I think the criticism of the Secretary's 
investigatron does not lie in the fact that as a result of his in· 
vestigation he may discriminate by levying a duty, because in 
the end the fact must be found that the customary rriarket value 
in the country of export is greater than the selling price on 
American soil. If this power is abused-and I do not say that 
it will be abused, but, of course, the Secretary will detail the 
power to subordinates-the danger would come, it seems to me, 
if there should be an attempt to play favorites in the matter. 
The opportunity is in the negative way. As I -understand the 
bill there is no power to apply the dumping clause until the 
Secretary, through his agents, investigates the fah· market 
value and the fact(, is ascertained that a condition exists where 
the sales in this country of a foreign product are below the cus­
tomary sales at home. There is,' however, no appeal from the 
Secretary's decision ; there is no power to force him to act ; 
and, of course, if there we1·e discrimination it would give the 
opportunity to use that power exercised by the Secretary of the 
Treasury· to apply the dumping clause in A's case and withhold 
it in B's case arbitrarily, because he did not proclaim thnt the 
idea of a fair market price had been violated. 

I do not know whether I make myself clear to the Senator 
or not. • 

Mr. SIMMONS. I think the Senator does. The Senator, as I 
understand him, means that the Secretary might withhold the 
investigation in favor of one industry and order it against an­
other industry. -

Mr. UNDER,VOOD. Undoubtedly. In other words, it gives 
that arbitrary power. I do not say it will be abused, but I 
think it puts it in the dangerous position that all laws do 
where you leave to the discretion of individuals the :finding 
of a great fact, whether it is an. economic fact or a moral 
fact. 

Mr. McCUMBER. Mr. President, if the Senator from North 
Carolina will allow me--

·Mr. SIMMONS. I yield. 
Mr. McCUMBER. We are face to face, however, with the 

counterproposition. As the bill came over from the House it 
Wa$ necessary to investigate in every instance whether or not 
the facts constituted dumping, an1. in addition to that the 
House bill required a bond if. there was even a suspicion on the 
part of the collector that the goods were being sold for- export 
to this country for a less price than they were . sold for con­
sumption in the home country. 

That was considered an enormous hardship upon the im­
porters, and the importers naturally complained of that, and I 
suppose it is entirely satisfactory to them that the bill was so ­
changed that we would not .impose this enormous duty and re­
quire the bond unless there was some suspicion or some evidence 
to the effect that it was a case of dumping. I think the Senator 
would necess~riJy :find that there was just as much danger of a 
subordinate making his own complaint in one instance in favor 
of the proposition and in another instance against It as there 
would be in the case of the Secretary. This provision is simply 
made so that we will not make an investigation of every one of 
the imports into the United States, and look for dumping, and 
impose a penalty, and cause delay, unless there is reasonable 
ground to believe that there is that danger. The power to de­
termine that reasonable ground Iqust be lodged somewhere, and 
it seemed that the proper place to lodge it was in the Secretary 
of the Treasury. 

Mr. UNDERWOOD. I do not think the Sena,tor is right 
about that. I · realize that the determination must be lodged 
somewhere, but I do not think you have in1t your finger on the 
right phice. I do not want to interrupt the Senator from North 
Carolina in his speech if he desires to go on now. 

Mr. Sil\IMONS. No. 
Mr. UNDERWOOD. If I am not disturbing the Senator, I 

will put this in. 
Mr. SIMMONS. The Senator is not disturbing me at all. 
Mr. UNDERWOOD. My experience in legislation is that 

where you can follow a tra-ck that bas already been made, 
and you know how it works, it is safer to keep in the original 
track. 

This dumping proposition is nothing new. Some eight years 
ago I spent some time in giving it study and thought; and 
although I am not as fresh on the matter now as I was at that 
time, at tbe time the present law was ·sent to the Senate it 
contained an antidumping clause relating to the tax value of 

• 
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good that WeJ. e on the ta!:n.ble list IDld not on the free :hst. tude .of :officers, ·but .it 1\\()lUd 00 impo, . "ble of admin b.'ation. 
'fl.li · bill ~xtends it to .the free list, but the PJ.'Ovision in the beeau e the lll.ec.essary !facts ·would mot in many · inst.ance. b 
Horu ,lJ"m as it came to the Senate eight Fears ago, to a large · aoces.sible <Or .ascertainable. On he .otller han.{L while the · ~ eua 
e.:rtent, followed the Canadian antidumping clause. That is :an · amendment · zn great impro-r..ement on too Honse proTi icn, 
antidumping cla:u e that h"' been triea for yearsi :and w.e know it is subject to the criticism made by the Senator from ..Alabama 

hat it can do. -'flint has hem .in operatiDn, iB.n-d we know -us well ·as that tmade by othe.r ;Senators to the lodgment .of arbl­
fi·oru 'Pt'aetical experience what can be accomplished by it ; ;trary power in .an adm.in.if;tratir.e -officer who would orflinarily 
-anll dt may b jw t .a :w-ell, if the Senator from North Carelina act in the premises through his su.berdinates. It :would prob~:bly 
do s ·not m:ind, to let me ·read that clause tight here 11.0d ha<re be better to simply confine the-in-vesti~"Lti.ons to case. 'Where om­
it in the ·R.EOO.RD. ·:Pl.aint ~ · made .anq :based on etified tatements Showing a 

I .am reading from H. rL. '3321. .sixty-third Congre · J:irst · l'easonab1y grmmded .opinion that dumping was bein prn ti d 
, ·sion, a biD to eduQe tariff duties, t.o p.rovjde rermme fo1· the · in the par.ti.cula.r -case. 

Gol-ernment, and for r0ther purposes, that (Passed the Honse Mr~ .CUMMINS. Mr. 'Presid.ant--
.n May :1913, and came :W the : enate . .Of -co1U'se, thiB p1·.o-- -The 1>RESIDDlG OFFICER (Mr. WILLI in the chair). D 
,-i ··on l'~ :aftet·ward s~icken oot in conference; rbut on IJ)age the Senator from North Car.olina y:i.eld to the Senator fr. m 
2.20 f that bill, lmd:er ection R, th .anti-dumping dause 1·eads · Iowa 1 • 
a · follow"'; Mr. ·Sll\f ION . I wield. . 

'l'ha,r 'whenever articles :u: expor:te<l to the Uni1ed State of u -class Mr. CID\IMINS. If it will not <list lfb the Senator' fr:Oill ~ orth -
or 11ID.nd .made or oprodueed 1D the Tin1ted States, lf the ex.port ·or actual Carolina, there 1 .on:e matter 1 w.ould tik'8 to have him, or som ·­
sellin,; p-rice o an ~porter .in itbe iUnited S_:tat~, :e.r -the :pxice at w.hieh , bady, make ..cteru.· to me. I am wondering whether the phr.: 
such ;;oods ate ·eonSigited 'isles .than the .f~r maJ:ket :value of the ~same . "fair w:alue" in ection 201 is the o£>11uiTalent of the phra 
tn'tiel 'When e1d ior lhome -consumption m the usual an1l ordinayY . • . ' • --;. . • 
ours in the ountry whence .exported to tbe iU~d .States at tile time . "foi~e.rgn-mal'ket '\.alm~ '· .a used m sectum W2) ivhich pronde. : 

af it ex;porta'!fon to 1:h~ United Stat~, <the:re hal.}, d.n .addition to t:h~ 'n!at wbenever the Secretary {)f the 'Treasury • • .• after SllCh 
uutie otherw.1se .established, be lened, collected. aud .Pl\iO .{)n .such i . · ti h d .~;~;t tltat 1 d t. · th Uni ed urticl -on Us importation mto -<the 'United Sta-te a. special duty ·(or nwestig;a on as e .. eem necessary,.:.....u.us an n us ry m e ~ 
dnmpin"' duty) qual 1;o tbe dilf.erenee lbe.tween the said -export or Sta~ is being or lS likely ilt>. be man.red, .. or is pre-vented from emg 
actual selling price m the ill'ticle tor es:..Pnrt {)J." the pl'liee at which . estal>lished, by reas~n ~f the 1mportation lDto .tbe Unif:ed tates of a 
such goods .are cunsigned, und the sai~ fail' .market yalue ;thereof for class or kind o.f foreign mercb~nd1se, and that -meJ;chandJs~ of such c1a . 
b ns 1mption -provided that -'the saul special duty Shall nut -exceed or ~il is ·being .sold ~r is hkel:y to be old in i1le U.mtro ate ot 
lg~~l~~en\ ad val'orem in ·uny case, and that goods whereon .the <do:ties elsewbere at le s !than "'It fa'if value. 
-othe.nv~ established ~e -aqua~ <to 5Q per cent ad nloren shall be What doe · the te.rm "fair vailue "' mean as :used in that e -
exempt from s.uc.b Pecial duty. · ti ~ I 't .a.. f ~ al· • th <rr 't·"" St te th f"'-" Export price '·' or "Belling Jlrice " or ~·-.pric~ at wbic11 web goods on· s 1 ·Lue ll:J.l' :v · ue 'l.n e vnl ~ a , or · e lU.J. 

rcr o.ns:i"'ned ' in tllis ~section hall be held to mean ami include ·the value in some foreign country? I am moved to make thi in­
exporter's price for the good , exclusi>e of ull c.harg~s !tber:eon ~t~ quiey ecause when we .come t~ section '2()2 wbieh is the , ectien 
~{ :b:ipment from the ,~ace whence expOl'ted rdi.reetly t.o ·the Urut~d und-er whioh the antH1mnping provision i:s' to be t.enf{}r.ce(l, and 

. . · . . . which follows the finding of the Secretary of the Treasury we 
Mr. W~TSON .of lll:d.IJlna. Mr. iPr .·1dent, "'JlOt ,tllat . .P~acti- find that the additional :x ean -only be ~evied where the pur-

call~- section ~2 vf thiS .bi11? , - ·. · ·. cha e price, or the exporter's sale · price, is les than the ioreign 
:Mr. UNDEilWOOD... . .Oh, no. . · -; market ·v.alue. I would like to 1mo-w JWhether tbu e -t\\{} pllra·se · 
l\1r. WATSON of Indtana. Subst~tw.l:ly · . , were used synonymously, or whether they were used to .ax-

. 1\fr. UNDERWOOD... Nm suhstanhally -at all, except that. ~Dur · press a. !difference between t'he ·application of ·ection "201 and tlle 
pro\i ion relate to. dumping and this .ptOY~Gil ~ate.s ~o du.ID:p- · a.pplicati.on of section. 202. ' , 
m,.,.; but the machinery of the two pr.OTI. 10n a. ·Entirely dif- 'lk. SLM:MONS. fy .attention ba.d ne~er been £.tirecte<.l t 
:t'erent. . . . th.at language jn tbe way in which the Senator now ean it to 

In tile first pl:a~ the ruaclnnery <>f :Y0Ul' prO'Vl l.OD ,relates to my attention. I would a ume however that the con tru tion 
e\7 ry article which m.a..s ~e into th-e U~ited ~tat-as. ~u whiCh would necessarily be piacoo. uvO'n that, taken ill n­
make !it relate t-o tb.GSe .arbcles ;()ll the free list wbi.eh, by you1· nectien -with the r;ale which 10btain in 'aSCertaining wbetbet· n. 
~wn legJ..slation y<@u £a.Y there "Sho.uld be · tax: ·on; but you say product i dumped in this country, would ))e fhat the pht·as 
that fOT the benefit of the ~.UU.enca.n poopte they :Should hawe . "fair v:alu'1" used in thi ·oonnecti<>n thel'e ha-d refei'etloe to tbe 
the.m ifree ?f. taxatia~ sueh ·as f<&tllize.r ta.nd some -classes of . relation ;be-tween f<>reign market -value and the price charged hy 
raw material. You also ay, when .YOU put them o..n the free the exporter because ·the investigation which the eeretary i to 
li t H1at there is no dru:l_ge~· from fureign !COmpetititm, tb:~t inaugurate ~the result of that finding is for the purpo e not of 
y.om: rnar~e~ sh.ould be open .to ~he w,o:r:l?, and the do~iie ascertaining whether the yalue is fair as -compared with th 

.I,Y'Ofltl<!er lS m 110 ,{lan¥ei' .from the unp~rta.tl?n of these artlcles. Amencan price, but whether it is fair con i.dered in conne-ction 
Y--et, th.r<mgh ma-cbinery -set up hy .mdiYldu.als, YQll can put witb the price witll whleh it is to 'be compared .and con ·id.ered in 
that price, no.t only o~ the .A.m~iean {!Ollsumet, :bn~ on.. ln;dnstry order to determine and decide th~ questio-n .of -dumpin<l". 1l'he 

. ~ to hamper _your 1¢Ds:~~ In the futw:e. ~ thmk t a.s most purpose of inquiry which the :finding inaugurate to det-ermin 
tm:wl _ to ext-end tllese pronswns to the .f1>ee llst is whether there is a r<ltunping-and the American marke Ynln 

Bpt that was n.ut the p1:oposition I ·ntended to 1discus.s~ UDder has nothing to ..do with that. 
th' provi~ion and the Canadian dUIJlping dause, !Which is the In ascertaining whether there is dumping on haYe to eou­
srune the man JWllo is suffering from :the rfa.ct that geod.s .are sider tbe eK{)ort :price an-d the market price in the tonnh~y Qf 
taken into the country :and threatening his business immedi- the :origin of the product, and only those two thjngs ha\' :0 J 
atetr complain naturally. If the .m.alres no -complaint, there is considered. If the extlOrt price ls les than the market prl 
no use bringing on the antidumping <Clause. But he is sure Ito in the country of <>rigin, then there i8 dumping; othe1·wi ·e thel·e 
be on gua:rd. He will ound the :alarrm the .minute he begins to is no dnmping. So it -w-ould seem that you would hi1Te to 
feel that dumping i£ done, unf1 then the-re is just one tJllng to interpret "fa!r price" with reference to that definiti.on .and te 
be illilUt,om'ated and that is for the collectms and the .appra.iser.s objective of the investigation. 
to find the fact as to whether the goods are bei.n.g dllmped h~re fr. S.MOOT. It say '1 importation into the United tat "; 
at price below the normal, iai.l'~T'alue price in ·the home. market, so it must refer i-o foreign goods. 
and that arbitra.rily takes effiect; that is the law. It is the law 1\Ir. CUMMINS. The Secretary of the Trea ury must fir t 
for all .But in your pmvision you do not make it the law fo1· a.et and find that a particnlru.· commodity is coming into thi 
all. ou .vut it in the P.ower of one individual to withhold the -country at less th'H.n its fair ~alue. 'Vl+at is the fair '\alne? 
Jaw if he wants to or exercise the law if he wants to. ir. SIMMONS. There i nothing in that ,_ection which ' .(] 

I am not charging that your Secretary Df the Trea >UJ.'Y. ;will fines *'fair value/' 'Ther-e is nothing .anywhere in the bill Well 
improperly nse this law.. ()f cour e, be will not exercise his defines "fair rralne." The point I am making is that by n­
power under it personally; but I say you unnece aril.Y .Pn:t i:ato .strnction that language w.ould eem to refer to the >alu wbicll 
this bill a provision uncler which ~:ou leave the discre1ion, even enters into the determination of the qtl tien of 'ITll ther tl.er 
where dumping takes plac~ to the ::n·:bitrat·y power of :an indi- ia dumping or no dumping. 
vidual, instead of putting in the iaw the .aonditions whieh shall Ir. CUMMINS. Then it ought to be ; fair foreign-ma ·k 
O'Q\ rn to wh~th.er the antidumping clause shall t 'k~ .eff-eet >.alue," ,ot· ·" foreigo-mat·ket Tnlne." · 
or not. . Mr . .SIMMON . 'The question is whether the -ralue " fair 

I berr h-e pardon of .the Senator !rom N()rth ar.alina fer inter- · one, determined by the prlce at which the articl is exp rtoo. t 
jecti.n"' tlwse .J.'emarks, but I th'Ought it. might be well to ha,~e this country, as com_pru'e(l with the lhom.e-mark~t price. 
this clause discus ed in that .c.ollJlectio.n. 1\Ir. CUMMINS. What does the S nator from Korth Dako 

1\!r. SIMMONS. Ir. Pre ident, in the main I agr.ee w:'th the . sar aboill.t that'! 
Senator from . .Alabama. The .maehinBil'f set ~ .bY. the Horn;e · l\ir. McCUMBEll. If lli~ euator. fr6.m North C· r •lillll ,~-m 
bill would not only entail cnormou expense, requiring a. multi- allow me, I think when :rou 'JSe the words ".fair value" it prac-
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tically means the cost of production in the foreign country; that 
i. , a fair cost. 

For instance, for the purpose of taxation, outside of the anti­
dumping clause, an article may be manufactured for $1. It 
may be sold in the foreign country for $2, and there is a good, 
big profit made upon it. Yet, that is the foreign sales value. 
But in the case of the antidumping provision;. if we want to 
determine whether it is sold for less than a fair value, then we 
do not take as the basis the market price for which the thing 
is sold ; but if the Secretary finds that it is really being sold 
for exportation at a price less than it really ~st to produce it 
and still at a reasonable profit in the country of production, it 
would come under the antidumping provision; and there should 
be that clear distinction between the foreign market value for 
the purpose of levying your tariff and a fair value for deter­
mining . whether or not an article is being dumped into this 
country for the purpose of destroying an industry. 

Mr. CUMMINS. If you mean a fair value as determined by 
the cost of production in the country which produces it, with a 
fair profit added, I think you ought to say so. I do not think 
the fair value necessarily means the cost of production with a 
profit added. Oftentimes the fair value of an article may be 
much less than its cost of production or · without regard to 
profit. It seems to me that, in order to enable the Secretary of 
the T:reasury to perform the duty which he is charged with 
under this section, you ought to make his duty omewhat 
clearer than it now is. 

l\Ir. SIMMONS. I agree with the Senator that the language 
needs definition. I had not noticed it. -I think it is very obscure 
and should be clarified by amendment. 

Mr. SMOOT. Under Title II, section 203, the rule is laid 
down for finding out the purchase price, and they follow thRt 
section in determining what the purchase price shall be. 

Then, as the Senator from North Dakota said, in the anti­
dumping provision all we can say is what is a fair price based 
upon the purchase price as laid down in the bill. -

Mr. CUMMINS. In section 201 the term " fair price " is not 
used. 

Mr. SMOOT. Yes; we say "fair value." 
Mr. CUMMINS. Neither section 202 nor section 203 can be 

put in operation until the Secretary of the Treasury, under sec­
tion 201, has performed his function. His function is to say 
whether a giv~n commodity coming in is likely to come into this 
country at less than its fair value. Looking at it, not from 
the standpoint of a Treasury expert, because I do not know 
much about these things, but from the standpoint of a lawyer, 
I express the opinion that the Secretary of the Treasury would 
find it impossible without a good deal of legislative interpre-

. tation to determine what his duty is. 
Mr. SMOOT. Under section 201 it is simply an investigation. 

The question of the foreign market value is to be determined 
when the special dumping duty is imposed, but in this investi­
gation-and that Is all there is to it, to see whether a special 
dumping duty is to be imposed-if such a special dumping duty 
is to be imposed, then we have to find .out the foreign market 
value. 

Mr. CUMMINS. Precisely. I have no objection to either 
. ·ection 202 or 203, but the duty of the Secretary of the Treasury 
under section 201 is something more than mere investigation. 
He must investigate and then issue an order. He publishes an 
order to the effect that a given commodity, naming it, or series 
of commodities, naming them, is or are coming into this coun­
try at less than a fair value. I should like to know where that 
fair value is to be ascertained and by what rules it is to be 
ascertained. I think it would not be difficult to do it. 

1.\Ir. SMOOT. i can on1y say that, taking a case just as it 
would come up if the bill were enacted into law, there might be 
some producer of a certain article in the United States complain 
that goods of a similai· character that were being imported into 
this country were being imported at less than a fair value. 

Mr. CUMMINS. Fair value ascertained in Great Britain or 
fair value ascertained in Germany or in France, or in what 
country, or in our own country? -

1\fr. SMOOT. In whatever country it came from. 
Mr. CUMMINS. It does not say so. 
Mr. SMOOT. But it must be, because the complaint would 

be that the goods from France or the goods from England or 
the goods from Germany that came in here were corning in at 
less than a fair value, and therefore the investigation is made, 
and section 201 authorizes that investigation. 

In that investigation it is found from the testimony that is 
given that the goods came in at less than a fair .value. Then, 
if that thing happens, immediately they commence to make an 
investigation as to what the foreign market value is so as to 
impose the dumping duty. ' 

·Mr. CUIDHNS. I understand; that is section 202. 
Mr. SMOOT. Yes. 
Mr. CUMMINS. But, as I repeat, section 201 has first to be 

complied with before section 202 can be operative. The only 
thing I have in mind is this: It seems to me quite possible that 
under section 201, with its se>mewhat, I think, inaccurate ex­
pression, the Secretary of the Treasury could raise the duties 
upon every article and commodity that comes into the United 
States, even though there is nothing like the dumping which 
we have ordinarily in mind when we speak of dumping. 

Mr. SMOOT. Before thJ.t could be done there would have to 
be complaint and investigation made, and I do not think there 
is any Secretary of the Treasury or any appraiser in the Gov­
ernment service who would for a moment make such a decision 
after fair investigation and fair value had teen established. 
But I will say to the Senator there are many goods that will 
be shipped into this country where we will know upon the face 
of them that there is not a fair value. 

Mr. CUMMINS. I wish to reach those cases. 
Mr. SMOOT. If we put in the fair market value, every in­

vestigation would lead the Secretary of the Treasury, as the 
law provides, to an investigation of the foreign market value. 
This is the only place where we say " fair value." Every other 
place in the bill it says foreign market value, and that is the 
reason we did not want to go to the foreign market to find that 
out. We can find it out here. 

Mr. · CUMMINS. Every place in the bill, so far as I am able 
to see, other than this section, where the words value or market 
price have been used, they have been carefully defined, so that 
really the work of application is made easy. This is the only 
place in which there is no definition, and the latitude, I venture 
to say, is very great. 

Mr. SMOOT. I think it ought to be. I think in this par­
ticular case, where investigation is to be made, the Secretary of 
the Treasury ought to have latitude, because there are instances 
of goods coming in here which, upon exRmination of the goo9-s 
arid comparison with goods coming from other foreign countries, 
show that there is not a fair market value given. In such 
cases as that we would not have to go to the foreign country to 
.niake an investigation, but we would know upon th~ face of the 
situation that it was not a fair value, and we would then put 
the machinery in operation. After that, when the special dump­
ing duty applies and the purchase price must be established, 
section 202 and section 203 go into minutest detail and we say 
whether it is the home price or American price or whether it 
is the foreign price and what constitutes the purchase price, 
either in the foreign country oi· in this country. 

Mr. CUMMINS. I apologize to the Senator fron1 North Caro-
line for int~rrupting him in this way. · · 

Mr. SIMMONS. I have been very glad to yield to the Senator 
frc.m Iowa. Undoubtedly the language used is obnoxious to 
the criticism the Senator makes. The only guide the Secretary 
would have in finding the fair price would be, as it appears to 
me, the objective of the investigation his findings would start, 
and as the result of that would be determined by whether the 
price charged by the exporter is below or above the market price 
in the country of exportation the standard would have to be 
the foreign market value . 

[At this point 1\fr. SIMMONS yielded the floor for the day.] 

Friday, May 6, 1921. 

Mr. SIMMONS. Mr. President, the Senator from Iowa [Mr. 
CUMMINS] on yesterday, in the course of cert.ain colloquies in 
interruptions made in my speech, called attention to the uncer­
tainty of the phrase "fair value" as used in the antidumping 
provision of the bill in connection with the required findings of 
the Secretary of the r:rreasury antecedent to investigation to 
determine whether or not there was dumping. I stated then 
that I thought that language would have to be construed in 
connection with the context and the purpose of the inquiry, and 
that in that sense it would probably be construed to mean the 
" fair market price " in the country of exportation. While I 
think that is true as a legal proposition and is the construction 
that should be given to this language, I feel after refi~ction that 
in a matter of such importance the obscurity should be removed, 
if it. can be clorie without handicap to the purpo·se in view 
by clarifying emendation. 

Mr. President, I spent a great deal of time yesterday in dis­
cussing dumping. I did it deliberately and purposely. For 
months and months my patience has been, if not exhausted, 
~verely tested and taxed by the never-ceasing cry of " Dump­
ing ! " " Dumping! " " Dumping ! " I could hardly open my 
mail, morning or afternoon, without having to read letters from 
somebody telling me about some countries dumping in this 
country the character of goods ·they produce or in which they 
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<leal. I could not nndertak the reading oi the House. hearings to keep after they di~cov~·ed it was innocuou . Th answer wu..~ 
on the tariff without hming to wade through all sort o-f long- that there may be dumping in the future; and if it cloes no "'Oocl 
drawn-out storie <Y:fi th ruin threatened or being in.tlicted upon it will do no harm. 
this and that indu try by the wholesal-e qumping .of like for- Again, I sought to learn why rt w" · tfiou ht ueces ary ~0r 
eign goods into -tbi country-stories about the Danes dumping expedient under these circumstances to put thig ,provi, ion -in 
butter into this cou.n.try Duteh dumping eheese jnto. this conn- a six months emergency bill when a general m':td permanent 
try, France dumping @liye , Egypt dumping cotton, China dump- measure was in preparation. To this definite question no an­
ing peanuts~ Germany dumping a pa1t of almost .everything she swer was forthcoming or could be obtained. I took up a gootl 
pt·oduces i~to this cuuntry,. all to be sold at sacrifice cost · deal of time yesterday in discus ing these phas · of the nnti­
prices, gre tly to the inj.ury of the complaining indm;try~ The dmnping clause~ and I think it was time well spent. 
atmo phere of the Committee on Finance and of the-Committee Let us consider. briefly the several po itions a de\ eloped in 
on 'Vays and J.\.feans, wh.~n hearing the testimony of these peo- th€se discussions of the majority with respect to thi anti­
pie who. came here seeking special favo-rs through tariff duties, dmnping provi ion of the bill~ 
reeked with the odor of dumping. The· House committee m:ote Does the situation show an emergency? Stu·ely it uoes not. 
this bill and inserted this nntidumping clause. in it unde1· the There is no emergency. Fir t, because it is conies ed there 
:infl.uence- of the entiment generated and nourished in that is no case· where any foreign country iS or has been seUinO' u 

· atmo phere~ In an this. and the other propaganda out of which goods for less than the price charged in its own ma.rketS', and 
this bill with this antid1..1mping clause had inception and birth that is the kind of dumping defined in th.e bill and which i 
there was no suggestion of relatively high priees of imported penalized-no other dumping comes within its provisions. 
mercllandise-· the talk wa · low pt·ices and competition with There is no emergency in thi case because the1:e i no 
good produced by pauper and under]i)aid wages and offered dumping-just as there is no emergency in the case of the agri­
here at starvation p-rice . cultural products embraced in the bills because in the ca e of 

When the bill eame to tbe Senate some of m; ventured t() many of these products, such us corn, there are practically no 
su_gge t that this provi ion and the currency vaiuation clause imports and no amount of duty· could affect the uomestic 
would establish a system of customs taxes not only unequal in pric~ because in cases where the importation, as in theca of 
application and uncertain i~ ·amount, lHI~ in many cases exorhi- peanuts .and vegetable oils, the alleged influx claimed al: tlle 
tantly high, 1·esuUing in injustice to the American consumer and time this measure was first determined upon...:.._if it then 
the eriou.s disturbance of mrr foreign trade. existed-has ceased, and importations in e·very -such case have 

Un"der these: circumstance the Senate committee met, called in recent months not increased as the proponents of the bill 
expert , suppo eel' by rea on of official knowledge, obse1·vation, claimed, but on the contrary h-ave rapidly a:nd continuously de­
and experience to- be informed a to the es entia! facts upon creased until to-day_ they are comparatively negligible. In other 
which these provision · were nece sarily predicated. and as a words, the assumption of fact · upon ~hich the ne-cess~ty and 
result of their testimony, and possibly a change of poliCy re- emergency is predicated do not eXist-in orne ca. es never did 
sultillg therefi'om, when the bill gets into the Senate and is · exist-and in others if they ever existed have cen. eel to exi t. 
taken up for ill ussion the whole line o.f argument i changed Mr. FLETCHER. Mr. President--
and we are assured by the othe-r side of this Chamber through Tile PRESIDING OFFICER (Mr. HARRELD m the ehu.i.l•!: 
i : .:pokesman upon the Finance Committee that the provision Does the Senator from North Carolina yield to the enator- from 
is practi{!aily innocuous; that there is no dumping going oo he,re . Florida? 
now. and that th-ere never has been any dumping here in the Mr. SIMMONS. In. just a moment. In the case of clumpin~, 
en · of the definition in th:e bill, and that the provision was Mr President, people who complained :from one end of th 

inserted in the House bill and had been retained in the Senate co1IIltry ta the other came ta th-e- Congress and! asked the Re­
ubstitute because of fi fear ar of possibility tha-t the un€x- publican Party to helpl and in tead of giving them bread the 

pected might happen and· that wba.t ha . not lulppened in the. Republican Party, a • frankly admitted upon tllis floor~ has 
pa:st may peradventure happen in the future. given them !t stone. The farmers· thrO-nghout tbis country haTe 

Mr. President, it was this situation that moved me in my re- come here eomplaining of the situation and asking relief· from 
mark on yesterday to endea.vor to test. out the facts and this Congres , and, :1 in the ea e f1f dumpjng, they offer them 
grounds of the attitude ef the majority upon this provision. relief which i utterly ineffective to cue- the evil. In the ca e 
In view of tke state:w.ent made by the Senator from North of the farmer·, a:s in the c::~:se of the complainant against dump­
Dakota [Mr. McCuMBER], in his opening speeeh ot the day be- iiJ.g, the Repubtica:n Party ha nothing to offer him except a; 
fore, tbe appare-nt attitude of the other side of the Chamber stone. 

·with respect to this matter was somewhat confusing and I Mr. HITCHCOCK. Mr. Pr ident, I would sugfl'est a " old 
wanted to· try out the thing. I wanted to. get the fads. The brick ' instead of n ston . 
people had undoubtedly seen led tO> believe that t:he.1.·e was. a Mr. SIMMONS. That i • more descriptive of what it is, far 
great am-ount of dumping going on in this C(i)untry. 'rhe Sena~ more de criptive, and I thank the SeBator for the expr . ion:. 
tor from North Dakota [Mr. McCmmEB} in his speech had said I now yield to th~ SenatoT' from Flotilla. 
_there was. no dumping. I wanted to see what the other Re- Mr: FLETCHER. Mr. P1-e ide-nt, I am examining the he:u-
publican Senators, especially those on the Finance Committee, ings before the Committee on Finance, and I find the te. timony 
had to say with respect to this provision of the bill. I wanted of Mr. Doherty a page 98, and I a1'n wondering how the com­
to present the dumping question. in such a way that they woulll mittee regarded Mr . . Doherty' attitude and what Yaine they 
expre s themselve if the Senator from North Dakota did not p-la:ced upo-n his tatement . 
1·efiect the real opinion of the other side of the Chamber with Mr. SIMMO£-S. My reconeetion is that ~rr. Doherty "'av 
reference to this question. about as. illuminating and a • clear and a· full te timon a· any-

Aooain the- Senator from North Dakota in hi speech had <WD- body wba appeared before the committe . IIe i .~ now en:m"'ed 
fined hi~self largely to the situation with respect to Germany, in some private b"!lsines , b,ut for 18 ar- ~0 yPa>r~. :r tllink, hf" Junl 
and I wanted to find out if there was, no dumping fr()Jll Get·~ been connected w1th the Custom Serv1 ·e. 
many whether there was anyone- on the maj01ity ide who l\Ir. FLETCHER. I find the following on pag 9 : 
claimed there was clumping here from anywhere else,, so I asked. senat01: BEEn. no ;yotL know of ~ny instances whc1·e they ::uc . lling 
ye terduy if there was no dumping from Germany was there abroad cheapm· than they arc at home? 
any from Great Britain m· any otha· European country. I was, Mr. DOHERT~. I d() not. But on that. point tke gentleman will rcca.lJ 
Solemnlu assured by Senat"rS on th"' other si·de that th-ere was the· testimony of one of the Government witne es, Mr. Davi , who aid 

J' u "" "' there is no dumping at the pl'esent time. There could not be und~r 
none. I inquired if it wa claimed that there was dumping :gresent conditions. It reminds me very much of that chapt r on 
from any part of the wol'ld. I wanted ]!i;(). doubt about the· Snake in Ireland. There are n() snake in Ireland. In tbC' m.'ltter of 
record in respect to this matter. I wanted the recol'd made antidumpingJ thefe :is no dumping going on now at all. 
clear and unmistakable·. And so, Mr ~ Pl'esident, when here- Then Senator SIMMON as keel him: . 
after we hear these charg~ of dumping, when we bear these can you give the committee, from your inve tigation , uny klen 
complaints of the people, we shall be able t<Y say that it has about how much these prices have i'n.t~r.ea ed o>er prewar prieecs, mea ·~ 
been openly admitted by the party in power upon the :floor of ured in pereenta~e? 
th-e Senate, in the face. of the American people, that there is no That iSr the foreign price. Mr. Doherty nn-·w red: 
'dumping which the antidumping measure they will soon enact 
in response to th-e demand of the people for effective protection 
again t dumping will reach and remedy. • 

1\lr. Presiaent, I wantell also to find out why, since they 
claimed there was no dumping, the majority party had put 
this antidumping prov!~ion in the House bill it was proposed 

I do not know whether we have reduced th 1:o pereentag ·, ~en-
tlemen. 

Senator: SIMMONS. Give them n.pproximaiely. 
Mr. DoinlRTY. Appro::s:imately, frqm 25 per cent up to 400 and GOO 

per cent in some instances. F(}r example.. the gl01es that I have 
mentioned advanced from $2 to '3.68. That would be pr tty near 
80 per cent increase. 
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Then, on page 103, the ·following occurred:: 
!:lenator REED. As a matter of factf you elaim, then.,. that thiS biD, 

if it is paESed, will operate distinctly. in fanr of Germany and Austria 
and' tliose countries, or agafust them? 

Mr. DOHERTY. It will close our markets to those countries. It will 
be: an emba:cgol in effect, against the: gQods from Ce:ntral European 
countries, from Poland, Austria, Jugoslavia, Germany, Rumania--

8enator SiliiMONS. It applies only to countries where there has been 
st depreciation in the value of the currency? 

Mr. DOHERTY. Yes. 
That seems to bear dire~tly on that question, both as to the· 

inerea e of prices in foreign countries and also on the question 
of gumping. 

Mr. SBIMONS. :Mr. Doherty is right. Germany is selling 
he1· goods and merchandise in our markets fm· prices higha· 
than she old them to us before the war; o are most other 
foreign counhies. Germany sells here in some cases 100 per 
cent higher than similar goods are sold in the German home 
market. There is no dumping in her case, because the bill 
defines dumping to be the selling in our own markets of foreign­
made goods at les than goods of a similar character are 
habitually old in the mnrket of the country of production. So 
there is no tecllnieal dumping in the case- of Germany, or pos­
sibly any other foTeign country. 'Ve are probably the only 
country that dump , according to tliat definition, and so dump 
habitual1y. 

But it fs not of technical dumping the people complain. · As 
much harm may lle done by selling only slightly above a low 
foreign market price as slightly below. What the people de­
mand~d was relief against either practice. This bill denies 
that relief. It provide against a condition which Senators 
say does not exist and refu. es relief against a condition which 
the people claim does exist and '\Yhich it would seem may be 
equally hm:tful: 

The Republican majority are aJ1parenUy preparing to say to 
these complainant , " 'Ve did the best we could ; we passe-d an 
antidumping law," just as they are prepaTing to say to the 
farmer , ' We did our best; we put a duty on your products,'' 
though they know :t duty will be futile in accomplishing what 
they ask, namely, to e. tablish a remunerative price for his 
products. 

The Senator from North Dakota [l\Ir. l\IcCUMBER] said if this 
antidumping clause "-ould do no good it would do no harm. 
They may say the arne thing about the duty this· bill puts on 
corn and some other articles it includes which tariff duties can 
not possibly help. But is it true in either case that such fake 
remedies can do no harm? I think the practice to promote 
partisan purpose discredits legislation, shows it bad faith, 
and thtJ.t can not be other~ than hurtful. 

Is there any justificati'on for this fear-this alleged appre­
hension-now practically admitted to be the only reason or ex­
cuse for retaining this provision penalizing a .b.ud of technical 
dumping admitted not to exist at this time? 

Let us see. The :proponents of tltis provision claim that the 
rea on there is no dumping now is because the bill defines dump­
ing to be the selling of foreign goods by the exporter in this 
co\mtry at a price below the prevailing pt·ice in the country of 
production for home consumption and that the standard of 
prices in this country are and always have been higher than in 
any other country in the world. In these conditions naturally 
the foreign exporter wants to get tbe benefit of tile. e higher 
prices and so places upon the goods sent to this country a hfgher 
price tlian he could get in the home market-and' for that rea­
son though he sell here below the American level he i not 
chargeable with dumping. But they ay thi . ituation may 
change, an<l becau e of thek apprehension that it will or may 
they have retained an<l insist upon retaining this provision in 
the bill. Do Senators believe we are in danger of losinv our 
primacy of maintaining the highest level of prices in the '"~rid? 
I do not believe it. Our prices, whether hi-gh or low, llave al­
ways been relatively higher than those of other cOlmtrie. . They 
may fall here, but if so they will al o full elsewhere-the rela­
tive range will remain in our favor. 

If our present higlier prices cause the foreign exporter to 
invoice his goods to us at pri-ces aboTe those prevailing in his 
own country, he will by the arne token continue to do tlle same 
thing as long as our prices remain relativ-ely higher than those 
of his own country, and there will be no dumping. 

I have already spoken too long upon the subject, but before I 
leave it I want to ay just one thing more about it. ::Ur. Presi­
dent, the thing we condemn in this statute and penalize if done 
to us we ourselves have done and have long done systematically 
and habitually to every nation in the world. Indeed our areat 
and growing export trade has been built up through 'syste~atic 
dumping_ as a national policy; especinlly is this true with re­
spect to our great organized and monopolized industries. 'Ve 
ha\"e, as we always haTe had and will continue to have, the high-

est standard o:f prices in America that obtains in the wo-rld. In 
these conditions it must be apparent we could not and can not 
suece_ssful1y eompete i:n the open markets of the world and sell 
our surplus the1·e unless we are willing to sell below the Ameri­
can l.evei. The-pri~e level of every country on the- gl.-obe is belmv 
ours, and when we enter illeir markets in world c:o.mpetition we 
must com~ down to their ptice level or get out- of the contest. 
That would in present conditions mean national disaster. I am 
not suggesting retaliation. I ::t.n1 simp:ly suggesting the inex­
pediency and unwisdom, n{)t to· say foolhardiness, of the great 
dumpell' nation of the w.orl:d denouncing. and penalizing other 
nations for doing to us. what we· hnbituall'yr as a supposedly 
necessary business policy, have done and continue and must­
continue to do to: them, and that for nO: reason exeept a vague 
and apparently ungrounded fear that at some time:. in the futm·e 
dumping here, whieh it is admitted does not exist, may develop •. 

It is a course which, in my opiniX)n, will inevitably make a 
bad impression abroad-which will be o.f daubtful good from a: 
business standpoint and may, from arr internationa1 standpoint, 
do pusitive harm, as well a-s subject us to the suspicion and 
charge of. national uncha.ritablen~ss and selfishness. 

Mr. President, it may he that. the dumping provisio.n in thi . 
bill is innocuous. If it is innocuous~ it ought to be stricken 
out, and if some real remedy is. needed, a suf>stitute ought to 
be ofi'ered which would eover the case, and not a bill which is 
so restricted by definition that it includes noth-ing. 

But. however that mrry be; with reference to the dnmping 
clause, the foreign currency valuation clause in the bill as it 
passed the House, and in the Senate amendment to that bill, 
is a. pt·ovision which will operate to increase, and increase to 
a very large extent, the amount of taxes whi-ch the ultimate 
consumer in this country will have to pay· upon aU articles of 
merchandise on the dutiable list in one bill :from certain coun­
tries of Europe, Sou.th America, and Asiar possibly ; but in the 
other. as to merchandise from any part of tile glohe. 

Unde: the: bill as it passed the House, Mr. President, we have 
a scheme of determining the value of foreign coin by legislative 
enactment 'Ve arbitrarily fix that valn.e which in effect, in its 
~ctual a:pplication, as to importatiuns to t1lis. country, in m-any 
m tances, notably i:n tbe cas-e of Germany, will increase from 
three to four times the. ~aluation basis upon 'v.hich tal'iff duties, 
are to be collected. Of course, lUr. President, there is no C'l1an!!e 
in the present tariff duty; that is not necessary under this: 
scheme. Under this scheme there· is a different method of 
valuing foreign imparts from that which_ obtains- under the 
present law. 

Mr. \V ALSH of Massa.chusett ·~ Mr: PresideBt--
The PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Mas aehusetts? 
1\fr. SIMMONS. In just a mernen-t. So t~t the present 

tariff rates in their entirety are retained as to everything not 
specially provided for in the tariff emergency provisions ')f this 
bill, but a different ba is of valuing foreign goods fi>r applying 
customs taxes is provided, namely, a. legislati-ve fixing of the 
gold value of the paper cmTency of a foreign country selling 
us merchandise a:nd invoicing them at prices e.xpres. ed in the 
currency of their country. This· price- is· converted into gold 
not at the-market exchange price but a.t this ar.Pitrary Iegi Ia­
tive rate. 

Now, I yield to th-e Senator from l\1as achusetts. 
:Yr. W .ALSH of Massachusetts. I ask the Senator to give at 

some time a. concrete illUstrati-on: of how thi valuation works 
out. 

l\fr. Sil\lllONS. I shall u·y to do that Mr~ Pre ident, that 
is the bill as it passed the House. Under this provu ivn de­
fining the basis of valuation anc:t changing it, in an wer. to the 
question of the Senator from Massachu etts, it i fair to ay 
that only those countries will be affected seriO-usly by tbh:-. pro~ 
vision of the bill as it passed the House whose currency i~ de­
preciated. 

Mr. WALSH of :\.la achusetts. That means nearly all 
countries in Em·ope now. 

Mr. snn'lONS. Nearly all countries. of Europe and probably 
some other countries. In that respect the Senate committee 
amendment differs. The provision contained in the Senate 
committee amendment will have· a bt·oader application. 

Mr. President, the bill as it pagsed the House does not change 
the method of valuation at the customhouse. It only defines 
the value of fo1·eign ('Ul'renc-y converted into gold; foreign cur­
rency valUation will be converted on the basis of exchange 
rate fixed in the bill. 

.According to all th-e testimony, Gernmny: is· to-day importing 
goods to this country a-nd selling them upon the American 
market, at prices estimated in gold' on tn.e conversion basi of 
1.60 cents per mark, in excess of the prices· at which she sold us 
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similar products before the war; and in many instances, accord­
ing to the testimony of the witnesses, approximately as high as 
the prices that obtain ·in the American ma'rket for American 
goods. German goods which are coming in now pay on this 
basis of eurrency exchange on a higher valuation at the custom­
house than the v-aluatio:a on which they paid before the war. 
The amount of revenue this Government is getting from them 
under the present law is more than it was getting from them 
before the war under the present law. 

Yet the House says that, in order to further restrict impor­
tations into this country hereafter, the German mark, for 
the purpose of determining the value of these German goods 
in the customhouse, shall be estimated at not less than one­
third of the face value of the paper mark. Now, the face value 
of the paper mark is something over 23 cents; I forget the exact 
fraction. One-third of that would be -the customhouse basis of 
calculation for the purpose of conversion under this House bill 
provision, so that hereafter in converting the marks into gold 
to ascertain the price on which German goods would be taxed, 
instead of calculating a mark as worth 1.6 cents, it would be 
calculated as worth about 7.5 cents, over three times as much 
as at present exchange rate. Automatically that would have 
the effect of greatly raising the valuation of the German goods 
for the purpo e of customs taxation. 

Mr. WALSH of .Massachusetts. So that if an American pur­
chaser invested a thousand gold dollars in German goods that 
had been imported to this country, -those goods would be valued 
at over $3,000 for the purpose of taxation at the customhouse 
in New York. · 

l\1r. SIMMONS. That is my understanding. The goods are 
invoiced in paper marks and converted into gold on the basis 
of 7 cents per mark instead of 1.60 per mark. Of course, that 
would not be so glaring in many other cases as it is in the 
case of Germany. Her currency is enormously depreciated. It 
is worth almost nothing at this time. 

The House provision is an absolute legislative monstrosity. 
There is no explanation of its inclusion in the bill by that 
body except that they intended that this should be not a pro­
tective levy, but that . it should operate as an absolute and 
complete embargo against importation of all products coming 
from countries having greatly depreciated currency. The Sen­
ate ub titute is n~ so bad. It has a broader application, 
it is true, but it is not so bad. The Senate substitue elimi­
nates the currency valuation provision as proposed by the 
House and substitutes for it a different method of Yaluation 
of foreign imports, as I have before explained. 

Under the existing law the imports are valued at the custom­
house for purposes of taxation at the price at which those 
goods are ordinarily sold in the markets of the country of 
origin. The testimony was that in many cases, especially goods 
from Germany, exporters and importers were selling here at 
from 25 to 100 per cent more than the home market price. The 
Senate substitute provides that for the purposes of levying duties 
upon imports from all countries the valuation shall hereafter 
be fixed either at the market price of the merchandise in the 
country of origin or the exporter's sales price, whichever is 
the higher of the two in the law. 

l\1r. WALSH .of Massachusetts. Is there any precedent in 
previous tariff legislation for that system of valuation? 

Mr. SIMMONS. None in this country. Some Senator said 
that was a just provision-that is, that in his opinion it fur­
nished the proper basis for valuation for the levying of tarllf 
taxe. 

The answer to that is that while it may possibly be defended 
in principle, yet in many instances it will operate yery harshly 
again t imports from one country and ·bear very lightly upon 
imports from another country. 

1\Ir. NORRIS. Mr. President--
. Mr. SIMMONS. Just permit me to conclude this thought, 
and then I will yield. 

However that may be, it is a very late day for the Republican 
Party to discover that in all the years during which they have 
been passing tariff bills in this country it has never occurred 
to them heretofore that it would be just or expedient to value 
imports upon the basis of the exporters' sales price rather than 
upon the basis of the market value in the country of exporta­
tion. There is not a tariff law upon the statute books, and the 
Republicans have put many there, that Yaries this general prin­
ciple of valuation. They all recognize the selling price in the 
market of origin as the fair and proper measure of value for the 
purpose of taxation. 

I now yield to the Senator from Nebraska. _ 
l\fr. NORRIS. I wish to ask the Senator if the difference 

between the export price and the selling price in the country 
of origin has varied to any great extent prior to the currency 
difficulties that now exist. 

Mr. SIMMONS. I think it has· Yaried in different markets. 
1\Ir. McCUMBER. How much? 
1\fr. SIMMONS. I do not know. I atn not pcepared to 

answer that question. 
Mr. NOR~IS. I wa wondering if there was·· any material 

diffe1·ence. 
Mr. Sil\11\IONS. Let me answer that in this way: Senators 

on the other side when we were discussing the question said 
that it is perfectly natural that Germany should be valuing 
these products for purposes of export twice as high as the price 
at which they can be sold in Germany, because naturally Ger­
many wants to get the full benefit of the high prices that obtain 
in the American market, and therefore she sends her goods here 
valued and to be sold at higher prices than they sell for in her 
own country ; otherwise she would not get the benefit of our 
high prices, and naturally she wants to get the benefit of those 
high prices. . 

If that is the rE:'ason why Germany is doing this thing, can 
the Senator tell me why that reason should not apply hereafter 
as well as now, when things have become normal? 

Mr. NOP.RIS. He would charge the highest price he could, 
but the point is, without discussing the propriety of those two 
prices, which I presume is a fact and seems to be undisputed, 
that I am not asking the Senator to explain the difference in 
price.. It seems to be an existing fact. The point on which 
I was tryir., to get light was whether that kind of condition 
ever existed before. If it did not, then of course there would 
have been no reason for changing the basis of the relations. 

l\1r. SIMMONS. I presume in some countries it did exist. 
For in tance, Egypt raises 1,500,000 bales of long-staple cotton. 
That is not enough to supply the demands of the world. By 
reason of the fact that she is the only country that produces it, 
except about 60,000 bales which are produced in this coun­
try, she has a monopoly of long-staple cotton. There is an 
active market everywhere. The price in the British market, 
the price in the American market, the price everywhere is very 
high. Great Britain and America are in competition for that 
cotton and their competition makes the foreign price very high. 
But I imagine tbere has been a time, if it does not exist now, 
when the home market for this cotton in Egypt was very low 
compared with the pri '!e in other countries. 

1\Ir. NORRIS. It s ems to me, if the Senator wishes to discu s 
the reason for that difference in price, that it mu t be that 
wherever there is a difference in price there is no yery great 
competition between purchasers for home consumption and 
purchasers for expott. In the case of Egypt, to which the 
Senator refers, whoeYer owned the cotton would sell it wherever 
he could get the most money for it, and if there was a demand 
and a shortage in the ,\rorld of that product the exporter , if 
they were paying a higher price, would get it all, and there 
would be none left for home consumption. In other word , the 
point I wish to make is that if there were free and unrestrict d 
competition the dome tic price and the export price woul<l be 
somewhere about the same. 

Mr. SIMMONS. To a large extent that would be :_.o, but not 
always. The illustration I gaYe with reference to Egypt is more 
strikingly brought out and emphasized by the situation that 
exists in China and Japan, but especially in China. China is 
a great producer of pean11ts, which is an e sential article of 
food in China. China consumes enormous quantities of peanuts. 
She has to import very frequently many million bushels, but 
notwithstanding that she sells to foreign markets every year a 
large amount of peanuts and buys from other countries wnere 
she can get them cheaper. The price of peanuts in the markets 
of that country is materially lower than the price they are 
invoiced and sold at here, and when those peanuts arrive in 
this country they are sold but little below the domestic price. 
I mean by that the exporter's sales price is very little below the 
prevailing American price and very much more than the do­
mestic market price in China. 

l\1r. l\1cCUMBER. Will the Senator allow me to ask llim a 
perfectly fair question upon the real matter at is ue, and he 
can answer it in any way he sees fit? 

Mr. SIMMONS. Certainly. 
Mr. McCUl\IBER. Leaving out ·of consideration the wicked· 

ness of the Republican Party and the equally satanic impul. e 
of the Republican members of the Finance Committee--

Mr. SIMMONS. They are fine fellows, all of them. 
Mr. l\1o0Ul\1BER. And getting right down to the simple 

proposition, suppose that an article is produced in Germany and 
sold for 25 cents. The same article is sold for export in Ger­
many for 50 cents. The American price of the same article is 
$1. The importer pays 50 cents for that article. He can get $1 
for it in the United States, making a good, fair remuneration and 
profit. If he gets the American price and can sell at that profit, 
ought he not to pay the Government a ~ax ba~ed upon the 50 
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cent , rather than ·a tax based upon the 25 eent!f"'? in other .!lil-a:ny the v.a.lnati..on ;will be lncr.eased tnom 33! to 50 per cent; 
words, sho.u1d not the ·Government llav.e that rbene:fit rather than a.rtifieial hor ehair :from Gemn:any is .increased in 'Yltlmrtion 120 
put it into the pocl.:et of the importer, at the same time leaving ·p.er cent:; 'lighting d:i:x'tnres .from rOzecllosla~.akia, f-rom 100 te 150 
sufficient for ·the importer to make ;a ~oud -profit? ;per cent ; O:rawing instruments from Genmmy., from 75 to 135 

Mr. :STMM·O.NS. Mr. P1~esident, I am not s:rying that the -prin- -par .cent; .rifles from A.-u:stria, flrom 50 Ito 100 .per c:ent; china­
ci_ple <upon which the pr-oposed system of ·valuation .is 'based is w.a.:11e lfrom Ge.!'lllaJzy., from ;tOO . to ~00 •per c€llt.; fancy goods, 
not ~lef-ensible~ .There is the -viewpoint which the 'Senator now fl"om 50 to 200 per "Cent., dinner ware from ..Czecbosla:Y,akia, from 
suggests. It is -very strUDge, however, that the 1dea has me:v:er 30 rto '80 p.er ..cent; ea·r.thenware of a •certain kind fPom Ger-many, 
before occur£ea to 'the J:tepnblicun Party. As a ·matter of :policy, from "5.0 to 100 rp.er cent; ana so on, -the Tates increasing to .a 
we Qou1d -adopt it in this .comrtry, .and 'POSSibly, although ·it gneater extent on ~commodifies :imp.orted from -some cou.ntrjes 
would w.ork band hip upon some comrtties .and would be dis- than in ·the case of uther countries. 
cl'iminately 'favorable to Gther countries, it eotild he dei'ended Mr_ .McLEAN. Mr. IP,resident, tthe list which the Senator .is 
in principle; if we wanted to adopt that ·staBdard in ·a rtarl:tr 1:eading -was inserted in the REOOP.D .~S:tel'day by 1he Senator 
bill 'We could do ·so, and l do :not think it would lbe fhe subject of from Pennsylv.ania [Mr. PENROSE]. . 
any :very serious controversy. 1\k. SIMMONS. Very well, tben I will aontent myself with 

fr. MoOUJ.\IBEJR. It has .not been adopted heretofore, 1et me the .reference to the .articles to w.hich a: llmre GRlled attentio.n. 
say to the Senator, becrruse the invoice :price has practicaJJy at . Mr; iPresi.dent; I tdesiTe :to •insert in the :RECGBD .a comparison 
:ill ti'me ·CUl'l'esporrded With •the foreign. selling JJrice. in lJ!URllel columns in connection ·with the alternafue-valuation 

Mr. i 'IMMONS. Mr. Preffident, I am not complaining of the methods proposed by the ·Senate committee ·substitute. The c(Jlll. 
principle :whiCh has :been app1i~d in this provision for th~ first patison shows the method ·of mea-suring the ior.eign mar.tet 
time in tlle history of tliis country. What 1 am comp'laining of is value-that .:is, country .of origin-"and the .exp(}rt value; that i-s, 
that it is a device adopted at illiis particular !juncture in an the-price at which the exporter sells the merehandise. 
emergency tariff· bill, not for the purpose of changing .the method . illbe VICE .'PRESIDENT. Without .cbjectio11, the comparison 
or standard of va1mrtion-that is not ltlle ·essential i!hing which will be printed in tbe RECORD. 
Senators fb.ave in mind-but they ha-ve put this p1·ovision into Tbe comparison treferl'ed to is .as follows : 
the 1bill for the purpose-and ·it w1ll accomplish that purpose-- Ru1es :presaribea in Title 'III~ sections 302 .an.a -sos.,_ tru· ;ascertaimnent of 
of increasing ·at an .indefinite and uncertain rate the •amaunt value .tor the 1J1H'P08e ·of a:s-s-essina ·a:d v_al.a~em .autie.s. 
of taxes which will 1-la:ve to -be paid at tbe custonillouse under Ii'OJmiGN MARKET v..u.m:. IEKF.ORT v.ALUE. 

the present tariff act upon every article of merchandise '\hie'b Price at which such merchan- Pt:ice at ~ch similar merchan-
comes from -certain countries of the world. dise is sold or freely . offered .for dise is sol!} or freely offered for 

sale to all purchasers in 'the prin- sale .to a1I purchasers in the prin-
Mr. President, if it is ' desired to pnt this provision into the cipal markets uf 'the country 'fr-om cipal ·ma;rkets of ;the expoTting 

general tariff bill, let it be done, and then let the taxes 'be 1ertecl which exported ·in th~ .usual .whole- countcy, -in the usual wholesale 
th t f d ti I nt t t .o t th t sale quantities and in the ordi- quantities ana in the ordinm:y 

upon a oun a on. wa o say o ·oena ,ars now a upon .nary course of trade ior ·home -con- conrse of trade 1or exportation to 
the proposed busis of valuation the .amount of iaxe.· which we sumptlon (ii not o ·sold or uffered the l:Jnited -states. 
shall collect at the customhouse from imports from more than for .sale, then for export ~to coon-
half of Em·one-indeed, from nearly one-.half of the world, for tries other than ' ·t'lle 'United 

:¥ Sta1:e-s) . 
tbe law applies to other countries besides the countries of IT'his price shall include: This vrice shall illclode: 
Europe-the taxes which will be collected at the customhouses 1. Cost of all cov-ering ·or con- · 1. .. cost .of -all covering or con-
lmder the present lmv will be -very -much higher in many in- t~e~l coSts, charges, and ~ ex- ~e~ casts, char-ges, and ex­
stances than those -whiCh would be collected under the o1d pen.ses incident to placing lin can- 'Penses inl!ident 'to 'Placing the mer­
valuation if the Payne-Aldrich 1aw were in force, and in · ·orne dition, packed for shipment to chandise in corufition, packed for 
instances 'they -will be 100 or 2()0 per cent greater. United States. . . shipment to the United States. 3. Amount of any e;x:port duty . 

Thi provision should not be atlopted as a trrx _provision ex- by ~or:ting country. 
cept in eonnectiou with a general revision of tariff duties, 1be- 'Time : Price at time of such ex- This -price shall not include : L 
cause in fixing tmifl' duties the valuation basis of importation portation, or as of date o-r such Costs, cha:rges, United States im-

purchase or agreement to purcha:se. •port duties and exp~enses incident 
iB an important factor and element for consideration in deter- to .bringing from -place of -shipment 
mining the. just and proper rate of duties. The ;_present rates to place of .delivery in United 
were fixed -with reference to the lower ·basis of valuation, ·and States. 
if you change that standard to the nigher basis of the e~orter'-s Mr. Silll\IONS. It will be seen from this statement that the 
se1Iing price you automatically and unequally increase the two methods of value differ in two respects: ·First, market value 
amount of the taxes to be paid. Logically, -you wou1d not levy is based --upon .the -:price ior home c:o~sumption; an~, second, the 
as high a tru.·i:ff rate to accomplish -your ·pu:rpnse, whether it be export value Is. based upon th~ pnce of exportation. ~arket 
revenue or protection, on the higher valuation as on the 1ower. value d.oes not mclude the tax Impo.sed .upon the exportatiOn of 
Hence I say thls basis of valuation can not w~th f:tirness to the article, ~hfle the -e~ort valuation mdude~ ·any expart tax 
fhe consume1· as well as to the exporter be fixed except in con- I that may be m:wo~ed by .the country of pr~Bucbon. . 
nection with a general revision of the tari:ff ·schedules. Thus, Mr. President, if we adopt the hlgne! e-~ort pnce we 

It is proposed through this provision of the 'bill, Mr. ·President, not. only levy a tariff tax upon the. merchandise but we 1evy a 
to levy a tax upon the people-an indirect, hidden, indefinite, tariff tax UJ;~On th~ -export_ tax, wbicb ~ort tax also. operates 
an<l unequa-l tax-the amount of which is unascertained and as a protective-tariff ·.duty for the b~.nefi~ of the ~encan pro. 
which it will take time to investigate and ascertain, by apply- ducer. So the American producer m 1ris competition gets the 
ing the present tariff rates to a different and much higher basis ben~t of the expor~ ta-x, and then 'f!le amo;mt ~f that export 
of valuation than the one they were fixed and enacted to be tax 1S actually reqm.red to pay a tariff tax m this eountry •for 
applied to. his rn·ther. protection. 'I -wlll not .d~cuss that further. 

When a tariff duty is levied the peo_p.le know what taxes .are .Mr. Presiden~, I have beell: ex~mlillilg the treport :made by f:!le 
being _ _put upon them; they are w..titten upon the face of the Fmance Co~ittee upon this b:i1L In that ~eport .the.y bodily 
tariff law. Every man knows wJlat .burdens the Government copy the report of rthe Ways and J.\.Ieans tCommittee •m .the House, 
has askeu him to assume, but here it is -proposed to lezy a tax drafted, .I suppose, by Mr. You:'G, whose name that bill bears. 
upon all the people of this country, with Slight information In that ~e-port I read as follows. . . 
in advance as to how much present taxes will be increased There 1s now a large surpl~s of farm P.roducts m th1s cou~try caused 

. . . . . . • partly from under consumptiOn, but chiefly by the dumpmg here of 
ThL'S IS a dangerous precedent m .lill.POSlng taxes, and one which, great quantities of foreign products. This surplus will continue to in-
:Yr. President, ought not to be resorted to except in connection crease so long as present world conditions exist. 
with a readjustment of tariff rates. :Mr. P~·esident, I can see how a man might have said that six 

Mr. President, I wish to put into the REcORD a statement fur- months ago with some snow, at least, of justification, when-tem­
nished me by certain tariff experts, some of whom testified porarily imports to this counb.·y were infl.~ted, largely, as 'I 
before the Finance Committee, wno have addressed 1:h.emselves said yesterday, as the result of the enormous war supplies of 
to the study o.f this question, giving as approximately as they the various allies and the Central 'Powei·s which had been tbrown 
can within the time for investigation 'the increases in valua- upon the market and 'had to be absoroed, and were seeking a 
tions of certain articles of foreign merchandise 1f the Taluation market anywhere it could be found, at any prices wlliCh conld 
provision reported by the Senate committee is adopted. be obtained; but it pm;ses my' comprellension how any man with 

'It will be seen, taking Germany, fo1· instance, that on all reasonable knowledge of the facts as they exist to-day with 
kinds of beads the increase in valuation will be .aver 50 ·per · reference to importations eould make ihat declaration in a 
cent; -on certain cheeses coming from 'Italy the -valua.tion will be solemn document, a-nd assert that the ·assumption of those facts 
increased 144 .per cent; on certain ather Classe:s of cheese com- '.furnishes the foundation and the bnsis of legislation imposing 
ing from Italy the increase will be 581 per cent; on confec- enormous tax bm·dens upon the people of this c01Illh·y. 
tionery of a certain kind coming from A:nstria tne va1uation will Mr. President, -the tro11b'le about this agriculturru1 emergency 
be increased 187i per cent; on surgical instruments from Ger- tariff is that it is based upon a false assumption of fact. It 
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·hould be e-vident to every one at all familiar with the facts as 
to tlle domestic production and consumption of some of the agri­
cultural products embraced in this bill that no amount of .tari:tr 
unties can affect the American price one way or the other. 

For instance, take corn. We rai e about 3,000,000,000 bushels 
of corn annuaily in this country. Durmg the last eight months 
of the present fiscal year we imported only 500,000,000 bushels 
of corn. We exported during the arne period 24,000,000 
bu.shels, nearly five times as much as we imported, and our 
imports bore to our production the relation of 5,000,000 to 
3,00 .000,000. Yet, Mr. President, the corn farmers of this 
country are told that the importation of 5,000,000 bushels, an 
amotmt less than is raised in some counties in the Central West, 
i the chief cau ·e of their present distressful condition. They 
are told that the e 5,000,000 bushels of corn imported here 
from abroad _haYe broken the price of corn in this country 
and reduced it from $10 a barrel to about 3.50 to $4 a barrel. 

L it possible with the boasted initiative and constructive 
abilitr of the Republican Party the only thing it can think out 
and do in response to the appeal of the millions of corn pro­
ducerN of the country for relief from present deplorable condi~ 
tion. i '" to place a tariff tax of 15 cents a bushel on 5,000,000 
bu hel of corn imported into this country during the past eight 
months? 

I s there a man of ordinary intelligence who has investigated 
the matter as :rou have on the other side of the Chamber, and 
who understands the effect of the duty you are giving him, who 
doe not know that that is a fake? Why do you want to try 
to deceive the farmer in that way-? · 

I ('Ould follow that up with illustrations ·from the bill, but, 
1\lr. Pre ident, I do not intend t~ go into that at this time. 
What I desire to do now is to. file some tables for the purpose 
of -~bowing that importations have been for many months 
pa t , and are still, rapidly decreasing, and that importations 
in o-eneral, taking those from the world as a whole, are not 
exce sive; that they are probably not as I'arge as we might 
expect them to be under the conditions that exist now: And 
especially that agricultural importations are not increasing 
a the majority would baye the farmer believe, but have for 
month been rapidly decreasing and with respect to many arti­
cle · embraced in this bill have practically ceased as the case 
.of veanuts and many. of the vegetable oils will illustrate. 

. 1\Ir. PI:esident1 I have here a table of imports from differept 
group of countiie for February, 1921-the present year-and 
for February, 1920. First let me take European importations: 

Iu February, 1920, the imports from Europe taken as a whole, 
in round figures, were $106,000,000. In the month of February, 

. 1921, just one year afterwards, the total imports from Europe 
were $55,000,000, or just about one-half. 

Tnke the Central Anierican States. Iri February, 1920, the 
import were $4,770,000; in February, 1921, they were $2,352,-
000-about one-half. 
- In the _ case of Cuba, in February, 1920, the imports were 
$i2,000,000; in February, 1921, only $28,000,000. 
, The total for North America in February, 1920, was $136,-
000,000; in February, 1921, only $78,000,000. 
· Argentina: We have heard a great deal of talk about the 
flood of importations from Argentina, especially agricultural 
imports. Attempts have been made to frighten the farmers 
with the prediction of rapidly growing imports from Argentina 
and Brazil, ·both great agricultural countries. In February, 
1920. our imports from Argentina were $15,000,000; in Febru­
ary, 1921, only $5,000,000, or one-third. 

Bolivia: $951,000 last year, as against $379,000 now. 
Brazil: Another country from which we. are said to be in 

danger of importations. Brazil' exports to this country in 
February of last )·ear were $17,000,000; in February of this 
year, ·9,000,000. 

Chile: Last year, in February, $12,000,000; this year, in Feb­
ruary, $4,000,000. 

Colombia: La t year, $4,000,000; this year $2,000,000. 
All the other States of South America are in about the same 

proportion. 
1\lr. President, I come now to A ia. We have beard more 

about the dangers of Asiatic competition than about the dangers 
from imports from any other section of the world, I presume. 

In my section of the country the farmers hav-e been led to 
belie-ve that in all probability in a few years Japan and China 
will come oYer here and take charge of our markets, as far as 
agricultural products are concerned. Some of them have been 
led to believe that those conditions are to be precipitated upon 
u right now. The e facts about China are that in February, 
1920, out import from Cllina- were $20,000,000; in· February, 
1921, they were only $7,000,000 in round _figures. 

Our imports from British India in 1920 were $14,000 000 in 
round figures ; in 1921, this yea1·, they were $8,00Q,OOO, ~ ro~nd 
figures. 

Japan has been held up to the farmers of this co~~ry as one 
of the g-r:eatest menaces, to agriculturists especially. We im­
ported from Japan last year, in February, $43,000,000 and in 
Feb:uary of this year only $11,000,000, stated in round figures. 
Taking the whole of Asia last year, in Februa),'y, we imported 
$117,000,000, and this year in that month we imported $42,000,000. 

We have heard much in these tariff discussions and propa· 
ganda ab~ut African invasion of our market . In February, 
1920, we unported from Africa $27,000,000, and this year in 
February we imported $3,000,000. 

Now, Mr. President, I have certain tables here brought up to 
date. These tables show the importations of various specific 
articles included in the present emergency tariff bill, in one 
column is given imports during the months of January and 
February, 1920 and 1921, respectively, and in the next column 
the imports are given for the eight months ending February 28, 
1920 and 1921, respectively. I want to call attention to only 
one or two of these schedules. These tables were prepared for 
me by the Actuary of the Treasury, an expert, and are, I am 
sure, corre~t. 

We have heard a great deal from the Senator from North Da­
kota [Mr. McCuJ.mEn] about importations of Canadian wheat 
to tbis country, and I discover from the e tables that the entire 
importations of wheat into this country during the eight 
months of this fiscal year ending February 28, 1921, were 41,· 
775,965 bushels. 

Now, let us see, l\Ir. President, about the exportations during 
that period. The exportations of wheat from this countrv dur­
ing the eight months ending February 28, 1921, were 209,857;400 
bu hels, and of the 41,000,000 which came in during those eight 
months of the pr~sent fiscal year ending February 28, 1921, 
there were exported from this country during the two months 
of January and February of this period 39,813,584 bushels, or 
there were exported during two months of this year within 
2,000,000 bushels of as much wheat as came in from Canada 
during the first eight months of the present fiscal year. Yet 
we are legislating here upon the assumption that the American 
wheat market is being destroyed by the importation of wheat 
from Canada. Nearly as much was exported in two months as 
was imported in eight months, and five times as much was ex­
ported as was imported during the eight months ending Febru-
ary ·28, 1921. -

Mr. President, I have already extended this discussion beyond 
the time I expected to take, and, as much as I am tempted to 
do it, I will not take up the various items covered in this bill 
as I intended to do. But I do want to refer to one other fea­
ture of it. 
. There is a fear on the part of some of the peanut growers of 
my State with reference to importations of peanuts from abroad. 
They have bee_n told, just as the woolgrowers have been told, 
that the importations of peanuts from abroad have been enor­
mous; that there are ships loaded with them on the way; and 
that when they· get here they will take charge of our market . 
A. great many of the people in my State have believed that and 
have been writing to me about it. I have the stati tics here for 
the months, first, of January and February of last year and of 
this year, expressed in dollars and also in pounds. 

I find that in January and February, 1920, there were im­
ported into this country 25,520,24.6 pounds of peanuts. There 
were imported during the same months of 1921, only 3,959,917 
pounds, or only about one-sixth as much. Peanut run from 22 
to 25 pounds to the bushel. 

During the eight months ending February 28, 1920, there were 
imported of peanuts 47,000,000 bushels, in round :figur~s, a com­
pared · with 12,000,000 bushels in 1921, or just about one-fourth 
as much. Importations have progressilely declined from month 
to month. 

The same outcry is made again. t the importation · of peanut 
oil. 

Mr. SMOOT. Mr. President--
The PRESIDENT pro tempore. Doe the Seua tor from 

North Carolina yield to the Senator from Utah? 
Mr. SIMMONS. I do. 
Mr. SMOOT. I think the Senator made a rather poor com­

parison when he drew a comparison between peanuts and wool. 
Mr. SIMMONS. I was only comparing them with reference 

to the amount alleged to be coming in. I was not making the 
comparison in any other sense. 

Mr. SMOOT. I say that the Sena-tor was unfortunate in his 
comparison, because up to December 259,617,641 pounds of wool 
arrived in America from abroad. That is according to a report 
just received from t~e Department of Commerce. 
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1\Ir. Sll\fl\IONS. Will the Senator let me have thut memo­

randum? 
1\Ir. SMOOT: Certainly, That was for the ~-ear ending De­

cernuer, 1920. 
1\Ir. SII\Il\ION . ··1 was Bpeaking of 1921. I have later figures 

than those. 
l\1r. SMOOT. For 1921 the figure ·· are even worse than tho~e 

for 1920. 

From the standpoint of the public it is believed the costs of retail 
will not be matenally affected by reasonable duties on farm products. 
Under our present very faulty distribution system, which is sadly in · 
need of reformation, the prices paid to farmers seem to bear little re­
lation to the final sales price. For instance, we have seen the price of 
wheat reduced in half during recent months and the cost of bt·ead re­
mains at the same exorbitant price in most, if not all, the cities. 
Onions and some other products which are now unsalable on the farm 
excepting at far below cost of production are selling in the stores at 
about the same price as formerly. 

1\Ir. Sil\Il\lO:KS. The Senator is mistaken. 
1\lr. SMOOT. ! have a statement here showing that I am 

correct. 
1\Ir. SIMI\IOKS. The Senator can put whatever tatement he 

has in the RECORD, and I will change my statement if it is found 
incorrect to conform to the facts. 

1\Ir. Sl\IOOT. That is all I care about. 
1\Ir. SiMMONS. I think the Senator is miEtaken, but I 

may be mistaken. 

1\lr. Pre ·ident, there we ha\e the whole thing. We have the 
farmer, with no protection, getting only one-half the cost of his 
onions when he selLs them in thi ~ market. He is told that is 
because he has no protection; that if he had protection he could 
get a bigger price. Here is the dealer and the storekeeper, who 
buy these onions from the farmer, who sell them in the same 
market with no other protection than the farmer had, and yet 
be gets for them twice what the farmer got. 

1\lr. S~IOOT. The Senator is not stating any figures of his 
own. He is taking his figures from reports furnished by the 
United States Department of Agriculture and the Department 
of Commerce. 

1\Ir. Sil\Jl\IONS. Yes; in the statement I made about wool 
a little while ago I was not reading. I wa"' stating it from 
memory. I was reading from the books · a to the other mat­
tel'S. The correct figures for the fiscal year 1921 will be found 
in the tables I have referred to and which I will attach to my 
remarks in the RECORD. 

1\Ir. Pre~ident, how can it be that the ab ence of tariff ha 
destroyed the farmer's market for hi onions and makes them 
practically worthless in his hand , but that same lack of tariff 
doe not affect the price which the dealer and the storekeeper 
can command in the same market for the ver:r same onion · 
they bought from the farmer at below the cost of production? 
I would like very much to have that matter clarified. Why is 
it that the tariff, from the .Republican standpoint, beats down 

There is a statement made in the report of the committee on 
this bill to which I wish to call attention. The report says: 

. the price of a product in the hands of the farmer to below cost 
and yet does not affect the price of that article when it goes out 
of the hands of the farmer an.d into the hands of the dealer and 
the merchant and the speculator? That is what l\Ir. You~G 
say. in this article bas happened and is happening, and we 
know it is happening every day. 

A.l'PK. ...... DIX ~. 

Imports by countries. Exports by countries. 

February, February, 8 months end- 8 months end- February, February, 8 months end- months end-
ing February, ing February, ing February, ing February, 1920. 1921. 1920. 1921. 1920. 1921. 1920. 1921. 

!:E.~::.:::::::::::::::·::::::::::.::::::::::: 
'$'2 565 881 $2,6651100 $12 559,41 $30,471,886 $28, 145, 902 $12,137,993 $217,062,562 $153,219, 84 

3;881;559 4, 952,278 1 ,232, 91 63,298,348 18,59 ,807 39,619,713 117, 216, 556 281, 685, 484 
12,678,431 11,578,252 113, 803, 363 101, 386, 387 65,520,067 20,432,178 494, 563, 713 376, 850,010 

Wit::~:; :~ii::~~~~~~::: :~~: :~: ~: 
8,241,507 ~·m·~ 66,155,068 36,303, 979 26,083,505 28,198,613 262,144,392 228, 493, 139 

11,545,546 70,113, 194 49,499,535 17,153,302 17,880,925 201, 624, 360 19 ,000, 90~ 
2,9!1,429 1

1
131

1
468 33; 916,751 25,281,070 8,295,853 ,051,109 69,113,815 104,315,6 1 

4.5, 711,353 16:560:974 Zl7,553,854 198,522, 481 1 157,036,616 86,042,8931 1, 414,490,626 933,216,493 

Total in Europe .. •. · ..... · ...••................. 106,655,7181 55,005,2261 732,179, 92i 1 676,587,289 1 384 052 168 1 I I 241,793,2551 3,354,639,150 1 2, 682,593,291 

Canada ....•....••...............•....•..... ... 39,645,6271 32,874,3011 358,661,7361 417,506,187 63,316,091 1 45, liS, 874 I M6,448,357 1 5~,237,016 

Total, Central American States ................ 4, 770,7571 2,352,6771 27,650,640 1 30,5&1,354 6,808,834 1 6,926,691 1 43,084,39 I 57,893,932 

C:nba ......•....•..................•....•...••. 12,7-16,700 1 2s, 183,409 1 301,418,6381 3:00' 526' 380 31,434,027 1 25,503,6461 214,947,725 1 344,816,937 

Total, North America ....................... .. 136,970,4471 78, 798,001 1 837,269,238 1 901,582,862 1 124,817, 92"2 1 111,383,993 1 968,633,995 1 1,273, 905,936 

~t~~~-~ ::::::::::::::::::::::::::::::::::::: ... 15,104,410 5, 315,980 177,034,495 101,626,078 11,612,237 16,441,443 104,672, 390 166, 304, 429 
951,483 379, 879 3,533, 775 5,093,974 222,266 502,1)g5 . 2,055,458 3, 730, 80-1 

Brazil .....•.••••.....••..•••....•.......•.•..• 17,324,752 9,289,131 193,395,116 116,373,119 10,443,023 6,240,074 69,206,018 110,268,303 
Chile .....•••.....•....•••••..••••............. 12,537;633 4,90'2, 757 59, 240,516 60,820,242 3, 708, 36! 4,551,534 25,755,850 41,857,672 
Colombia .•••...•.•..•••••••.•....••....•..•••. 4,830,347 2,464,509 37,517,999 31,122,684 4,664,546 1,844,340 23,959,234 27,541, 688 
Ecuador .•.•••••••••••••.•••..••.•••.•••••..••. 1,434,470 433, 332 7,48~,596 6,699, 716 737,187 333 8&1 6,086,939 6 852 555 
Uruguay ..•••.•••••......••.•••••••••••••••••. 4,90 ,973 1, 593,170 34,630,406 10,056,017 2,329,857 2,67~962 16,644,979 23:839;691 
Venezuela .•......•...•...•.••.•••••••.•••.•.•. 2, 721,425 1,017, 780 22, 2«,175 7, 764,632 2,431,256 945,523 13,278,978 14,757,367 

Total, eouth America ......................... 67,763,247 1 26, 509, 101 1 567,414,5951 379, 024, 708 40,440,955 1 38,804,180 . 285,399,946 43 ,582, 488 

China ...... . ....••••............•..••.•••... .. 20,446,340 7 255 371 136, 315, 431 78,213,750 7,124,643 12,768,893 67,880,388 102, n9,106 
British India .••.....•.....••.•..•••.•.. ..•..• . 14,736,716 8:322;433 110 287, 555 . 95,279,488 8,239,591 7,816, 774 44,518,517 72, 799, 62:} 

~=a hi ·.Asia::::::::::::::::::::::::::::::::: 43,224,813 11,711,304 3131,033,569 175,882,012 34,884,168 22,028,530 244,914, 167 131,349,112 
2,200,528 129,092 8,933, 526 3,478,387 8,583, 796 3, 613 27,990,892 498, 054 

Turkey in Asia •..... .......... .••........ ..... 1,349,112 2,355,028 20, 36-5; 849 15,016,120 946,839 1,000,142 4,703,842 6, 821,010 

Total, Asia .••...••...•........•...... : ........ 117,012,930 1 42, 122, 100 1 877,961, 788 1 636, 432, 676 1 68 585 0251 5 ,490,5781 455,028, 029 1 410,541,02;} ' ' 
Total, Africa ................................... z1, 622, 1o3 1 3,117,856 1 us, sso, 629 1 40,264,085 1 9,666,981 12,199,374 l 61,630,294 110, 958, 005 

Grand total (world) ..................... 4f>7, 402, 320 I 214, 5:!5, 1'17 1 3,23.5, (>79,&'29 1 2,757,33,312 1 645,1-1:5,2251 489,297, 0671 5, 230, 213, 254 1 5, 126,069,10 

APP.E~n>IX B. 

t:nited States imports . "C'nited States exports. 

Articles . January and February. Eight :months ending 
Feb. 23. January and February. Eight months ending 

Feb. 28. 

1920 1921 1920 1921 1920 1921 1920 1921 

Wh t ~ushels .. 1,280,920 9, 908,568 3,129,425 ' 41,775,965 13, 41 , 19! 39,813,58! 87,605,400 209, 857' 400 
ea · · · · · • · • · • • · · · · · · · · •· · · · • • · • · .. • · · '' · · dollars ... 3,411, 669 15,Q62,~9 . 7,440,97i 83,048,011 32,60 ,391 82, 214,422 210,973,935 551,392,339 

Wh t flo · {barrels ... 56, 373 422,767 65,257 1,073,383 2,097,099 2,303,611 12,003,421 10,411,964 
ea ur • • · ·-- · · · · · · • · · · · • • • · • • • · · • · · • · · dollars ... 600,025 3, 74f>,443 689,149 10,69 ,321 23,407,490 19,978,791 132,467,810 112,936,889 

Cow ---· ••••••.•.••.•••••••.••.•••••.•••. ·-g~:.:: 565 238 11,482 8,623,106 5,624,583 4,012,296 13,579,964 9,871, 755 22,742,917 
564:316 17, 965 8, 374,058 6,836,409 6,014,51g 12,150, 699 15,83 ,624 24,620,950 

Peanuts ..••••••• · --·--·········· •••.••••.. ro~~~:: 25,-520, 2-!6 3,959,917 47,272, 703 12,813,386 1 506,496 2, 503,793 11,263,0 2 7,488,857 
2,42i, 716 207,346 4,156,665 897,856 

1
213,777 180,524 1,360,256 702,352 

L, 
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Al!PENDIX B-Continued. 

'· 
United States;imports. United States exports .. 

Articles. January and1Febroary. Eigbt nmntbs ending, 
Feb. 28. January and Febmacy. 

., ,, 
Eight months ending 

' 'Feli. 28. · · ' 

l---------,---------l---------.--------.+~--------~1---------lr----~--~,,-,--~--~··· 
1920 1921 1920 1921 1920 1921 1920 1921 

Fr;~\r.: .~~~~· .. v.:a::.~~::~~·- ~~~~:-~~{~=:~ ~::l~~ ~ 255, 954 32; 087, 798 14.4 337, 815 
2, 7~ 538 5, 276, 428 18, 004, 483 

44; 990,:9381 I 
!J, 796,935 . 

872 906 
67~114 

229; 013j 809 ' 

44; 008, 352:. I 

7, 843,317 
428,831 
126,'124 

W,5l3;032. 
7,218,.693 
1',544,401 ' 

685 202 

132, 732, 938 • . 7 1 0361 426. 
30, 194, 858 14, 945, 4D7 
3, 361,3.30 ~ 771,856 Wool, Classos I and IL .................... -~~N:~~:: ~; :; ~~ 55,,653, 986 249,,097,,956 114, 5~7, 458. 

12, M1, 402. 126,920, 514' 36,,585, 9&1 

Sugar ...•.............•.•••.......... :.; •.•.. ~£~=~:: 1,t~;~~;: 850,387,868 4, 29.4.266; 368 41 279, 189r112' 
44, '}ffl, 325 297, 768, 762 541,332,635 18,632,430 

6,,193,556-
3,.735,069 ' 
Z,.504;59S 

2, 568; 949· 2, 010, 700 
908, 698, 2.511 2..56, 359, 19-i 

Butter ......................•....••......... sgifar~:_: 1
• ~: ~ 5, 708,843' ' 7,657,221 28,619,329 

2, 699'; 591 4, 121, 885 13, 723, 360 

73,206, 417. 24, 98, 417 
18, 397, on 4, 079, 757 

Cheese ... . ........... . ..... . ................. £~~:~ l,~fg;~~~ : 2, 557, 439 ll, 708r019 I 10; 5221 726 
888~ 106 4, 039, 200 3, 723, 448 

2,128:(}11 
608; 451 

&2, 785,989 
7, 369',.6811 

ro~ 523, 917' , 2, 124, 771 
9, 132, 884'. ; • 5, 670, 22! 

Milk ( ed et ) pounds: . 4, 601, 412 
presc1;v • c. .. · · · · .. · · · · · .. · · · · .. · · · dollars... 698, 249 

2,035,081 1 14,,274,818 16,512,302 
391, 74& i 2, 916; 593; 3;.9Q.tt, 030 

904,890 
S9, 527, 727. 
I-3, 860, 44!1 

3, 406, 1'J:l ' 1' 77.6, 363 
518, 26&, 5M i 185, 183, 577" 
76,127, 351" 30,017, MS . 

. . ' 
United States trade in. oil.! and wrapper tobacco. 

8-montl}s ending Feb. 28,1920 and 1921. Febru ary, 1920-1921 . . ' 

Artic1C3. Imports. Exports, domestic. Imports. E:>.1>ores, domestic. 

1920 1921 1920 1921 1920 192], 1920 1921 . 
Oils: 

Peanut ......•........................... {a~~~:: 13 469 92(} 
15:493:826 
17,615,472 

2,281,848 1 4,892,001 ~1,140,130 1,210,186 22, 698 :172, 178 '27 219 
2,204,025 1,188,312 183,682' 1, 699,868 19,312 '45 146 3 849 . 

Cot ton_ seed ... . ....................... · · -{~~gnar.~:: 2,353,224 
196,707, 181 
26,564,865 

138, .595, 739 
17,711,065 
5,220,529 

11,153,385 
167,812 
257,433 

1, 032, 500 ~ 975, 7ll3 192; 771,960 493,170 271, 687 20,31 ; 25-l 39, () : 396 
121, 873 21, 331, 750 24, 0!4, 617 73, 599 32, 110 4, 515, 952 4 J 276, 772 

Coo t pounds .. 
onu · · · · · · • • · · · · · · · · · · •· · · · · · · · · · · · · · dollars ... 

127,985,418 130,932,812 4, 1?;, 842 30,895,775 27,386,9 1 4, 317, 729 462,403 
16,647,306 27,JJO, 770 6oo, 991 4, 805,043 2, 986, 118 859,385 48 5S3 

S b pounds .• 
oya can············· · · · · · · · · · · · ·~ · ·· · · · dollars ... 

33,563, 896 I 35, 569; 047 I 4; 180, 593 I 14, 102, 500 1, 000, 000 5, 767,610 oz: 412 
3, 372,208 7, 828,628 739, 4U9 1, 714. 685 40, 06! 1, 275,017 5, 825 

Olh-e, edible ..... . ............. ·-· ....... -{~~~:: 
Olive, fit only for manufacturing, etc ... -{a~=:~ ~ 1 s ;.~~~ ~::::~¥~ ~~: :~:;:~ : ~~:::::::: : j ~ ~~~~ ~~ ::::::: ::::::::: ~:: ::(: ~: ~::.: :::: 

t 4,892,001 pounds equal-652,267 gallons. 
'1,140,~30 pounds equall52,017 gallons 

Mr. FLETCHER. l\!r. President, when this measure, so far 
as . its tariff features are concerned, was before the Senate, 
toward the close of the last Congress, I had occasion to express 
my views regarding it. Nothing has occurred to cause me to 
modify or change them. It would be unnecessary to repeat 
them now. 
. T_he fact is, on account of the situation in. reference to the 

rates. of exchange, the disorganized markets, demoralized cred­
its, iand the advantages possessed by the .United States over 
other countries at this time,. there is no need for tariff legisla­
tion. Conditions are rapidly- changing, readjustment is taking 
place, a stricken world is gradually 1·ecovering; and. in. the' un­
stable, unsettled conditions prevailing everywb£re no perma­
nent tariff laws should be enacted at this time. 

The outstanding fallacy in connection with the pending bill is, 
the claim that its enactment would benefit those enga&"ed in 
agricultural pursuits in the United States. . 

If the bill was confined entirely to agricultural products, 
there would be at least an appearance of good faith in such· 
claim~ but since it embraces· manufactured goods,_ for which the 
farmers and other consumers must pay :prices increased far 
beyond the duties, if the measure accomplishes what its pro­
ponents claim, it is made clear, beyond question, that it is. not 
even intended to be o:e real benefit to the farmers of the country. 
If it becomes a law, the producers of agricultural products will 
be sorely disappointed, in so far as they may expect it to 
operate to their advantage. 

Since it is to remain in effect only six months, it may not 
work any serious harm. It will, however, accomplish no good 
result and its pretensions will be e:xpose.d by experience. 

I have always felt very great sympathy for every effort put 
forth that might make for a sound and healthy agriculture. 
Whatever would encourage and stimulate those who produce 
the Nation's food, it has been my hope and purpose to favor 
and advocate. · 

The fundamental industry of the country: is agriculture4 If 
that languishes and suffers depression, all the people must feel 
the painful effects. No country can enjoy permanent pros­
perity if farms are abandoned, if agriculture is made unprofit­
able, and the conditi9ns of rural li.fe. are hard andl uninviting. 

317~178pounds equa122.~~57 gallo~. 
~27,-L9-pounds·equal3,6:e.~ gallons. 

In the United StaLes' there- a1•e 6,449-,242 farms. Of these, 
· 3~924,851 are operated· by owners~. 68,p12 by manager , and 
2,455,879 by tenants. Nearly one-third of om· population are 
interested, di'rectly or indirectly; in agriculture: -This i a. 
sufficient statement to indicate: the. importance of that industry, 
but it is not all that might be said. Every man, woman, and 
child in the country who has· to havC' foad· and· wear clothes is 

· concerned. What we ometimea hear mentioned as the 
"farmer's problem" is equally the problem of every citizen. 
Whether we are farmers, "or merely consumers, ·we mu t alll 

· move forward· or backw.ru·d, suffer o..r. prosper, along with those: 
engaged directly in agricultural pul'suits. 

It becomes, therefore, app1·opriate when we are considering, 
any measure .that is: put forward as. .having. a hearing on any of 
tho~e problems to refer to and urge any real, substantial, help· 
ful proposal which might. be advanced as a solution. of any of 
the problems and offer any relief against any of the difficulties 
which confront those engaged in agriculture. 

SOMETHING WORTH WHIL:D--RUAL FINANCIAL HELP. 

The F~deral farm loan· act: constitutes the firm foundation for 
agricultural growth and develop:r;nent. It provides the only 
financial system ever devised in this countl'Y to meet the finan~ 
cial need: of the farmer. Under that law some $426,000,000 
have been been- found for those actually enga.g~ in farming, for 
the wholesome purposes set forth in the act, at an interest rate 
of 5! per cent, with amortization and other privileges of in­
calculable benefit to those who have long been burdened with. 
excessive. interest rates and charges, and in many instances 
unable to obtain any financial accommodation. No industry 
in existence could have survived these burdens and difficulties 
and· deprivations which agl'iculture has _ been obliged to endure 
through all the years to July, 1916. 

The amount mentioned · has been made available to the 
farmers of the country since then, notwithstanding the case of 
Smith against Kansas Oity 'Eitle & Trust Co., recently decided 
by: the United States Sup1·eme Co1,1rt, which was pending for 
some-18 months, dnring which time the Farm Loan BoaTd prac­
tically ceased to function. The effect . of the suit paralyzed 
the operation. of· the system. Happily the va~idity of the act 
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was fully sustained by the Supreme Court, and operations have 
been resumed. · 

Under that act the money which is loaned to farmers for the 
purpo es set forth in the law is obtained by the sale of farm­
loan ,,b~nds to the public. The law provides that the borrower 
can be required to pay to the Federal land bank only the same 
rate of intere t wllich the bonds bear, the proceeds of which 
ure loaned to borrowers, plus the cost of administration, which 
shall not exceed 1 per· cent. This cost has not heretofore ex­
ceeded one-half of 1 per cent. As the business increases and 
the transactions multiply this cost will be still further reduced. 
The bonds are offered at · 5 per cent, so that the borrower can 
not be called on to pay more than 5 per cent plus the cost of 
administration, which has heretofore not exceeded one-half of 
1 per cent. 

It i plain, therefore, that the lower rate of interest which 
the bonds bear the lower rate the borrowers will pay. It was 
for this reason these bonds were made exempt from all taxa­
tion-municipal, State, and Federal. A _bond exempt from aH 
taxation can be sold more readily and at a lower rate of in­
terest than one that is not. Whatever will increase· the demand 
for these bonds enhances their use and promotes their sale, 
will be advantageous to the system, to the borrowers, and 
therefore to the real farmers of the country. 

With this in view I have proposed a bill, and I sincerely hope 
the committee will report it favorably and that it will be 
enacted into law, to amend second and third paragraphs of sec­
tion 27, farm loan act, to read as follows: 

That any bank of the Federal reserve system may buy or sell farm­
Joan bonds ; any member bank of said system may accept time drafts 
again. t a deposit of such bonds as security; acceptances of a member 
bank thus made, or the direct obligation of such bank, maturing within 
60 day , when accompanied by far.m-loan bonds :ls collateral security 
not less in face value than the amount of such direct obligation, shall 
be eligible for discount by any Federal reserve bank. 
- I submitted this bill to 1\Ir. W. W. Flannagan, who is thor­
oughly familiar with the farm loan act, the __ Federal_ reserv.e 
act, and our financial systems genemlly. He has been a banker, 
a student of finance, and ·has been connected with the move­
ment and the hearings and the actual framing of the farm 
loan act, and knows it thoroughly. He is in full accord with 
the originators of the whole scheme and most desirous of serv­
ing the agricultural interests. He was secretary of the Farm 
Loan Board until their activities were stopped by the suit 
referred to, and I have great confidence in his judgment on any 
financial question. I adopt his views in every detail with 
regard to the merits of this bill, aad I desire to insert here as 
:a part of my remarks his letter to me on the subject. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The letter is as follows : 
NATIONAL U. ION OF FA.BM LOAN ASSOCIATIONS, 

1Vashingtorz, D. C., April15, 1921. 
Hon. DUNCAN U. FLETCHER, 

united States Senate, Washington, D. C. 
DEAB SENATOR FLETCHER: I have examined with a great deal 

of interest the provi ·ions of your bill ( S. 499:1, 66th Cong. ; 
S. 620, 67th Cong.) and highly commend its purposes and the 
effecti ,.e method thereby provided to sec~re capital for the 
fai·mer at a low rate of interest, while preventing the farm loan 
sy. tem from becoming an annual charge against the revenues of 
the Government, in the form of forced purchases of farm loan 
bond . 

Your prominent connection with the rural credit movement 
!rom its very inception as chairman of both of the commissions 
which "·ere sent abroad to gain information and · make a study 
of the subject, as author of the first rural credit bill intro­
duced into Congress, as member of the Senate Banking and 
Currency Committee of the Sixty-third Congre , which secured 
a great amount of valuable testimony on the subject through 
the hearings it hel<l, as member of the same committee of the 
Sixty-fourth Congress, which considered and reported the 
bill that afterwards became the farm loan act, as member of the 
conference committee which gave final effect to this work, and 
your con. istent advocacy of every public .measure which has had 
for iL purpose · the advancement of the welfare of the American 
farmer entitles any measure proposed by you on this subject 
to the most favorable con ideration from the American people. 

I concede that th~ bu iness of agriculture is fundamental 
stncl that its prosperity 1s a necessity for the continuation and 
nd·nmcement of our civilization, and that it is the duty of the 
Government to provide, if necessary, the means, at the expense 
of all of the people, whereby thi prosperity is assured to those 
who are worthy and '"illing to engage in this fundamental 
industry. but I think -it would be a mistake to make any sys­
tem of finance dependent for succe s upon annual appropria-

tions from the Treasury, even if such appropriation results in 
an undoubtedly sound investment yielding in normal times a 
profit on such investment. 

In other words, while it is sound from an economic viewpoint 
in a democratic government to tax all the people in order to 
be certain that those engaged in the production of the neces­
saries of life find it sufficiently attractive to continue that pur­
suit so that the adherents of agriculture remain contented and 
happy, and its development keep pace along other lines of hu­
man endeavor, it is not necessary to adopt this procedure, if 
other means can be found, ju~tified by our experience, wholly in 
keeping with our system of finance, whereby the farm-loan sys­
tem may be made independent of receiving recurrent Govern­
ment aid, dependent upon the changing views of each succeeding 
Congress. To make it so dependent is to leave the system in­
complete in itself as a system of finance, and invites continual 
criticism, if it does not spell failure. 

I think you have found "the other means" in your bill, the 
merits of which I purpose to discuss in this letter as I see 
them. 

The ultimate success of the farm loan act in serving it· 
avowed purpose "to provide capital for agricultural develop­
ment 'y must, of course, depend upon the ability to sell .:·eadily 
farm-loan bonds bearing a low rate of interest at not less than 
par. The restrictions thrown around the issuance of these bonds 
under the provisions of this act leave no doubt as to the security 
they offer as far as human foresight can make them secure, 
and it is not necessary to discuss here the nature and value of 
such security. 

The experience of the world in the collection of debts from the 
tim~ debts were first known and interest charged for their de­
ferred payment, demonstrates beyond question that productive 
real estate is the surest and safest of all security, nev-er failing 
except with the government which defends the title thereto, and 
not always then. -

The very meaning of the word "real" indicates the perma­
nence and safety of the security which real estate affords. 

Now, in order that these bonds shall sell readily, there must 
be a constant and continued demand. Demand comes from hu­
man desire, a state of mind, a wish to be benefited. The usual 
benefit offered for the loan of capital is profit in the form of 
interest, .and though it is a recognized economic fact that the 
higher the · interest rate the lower the security, periods in 
financial history occur-especially following the great destruc­
tion of capital which every war causes-that irrespective of se­
curity, capital, because of its scarcity, demands and commands 
higher rates of interest than often the businass of the borrower 
can afford to pay. Especially is this the case when Governments 
become borrowers in large amounts to meet the devastation of 
wars. 

We-have just this condition which confronts us to-day in the 
case of farm-loan bonds. The markets are flooded with offer­
ings of high-class securities issued by governments, railroads, 
industrial and mercantile establishments, every form of human 
endeavor, all seeking the use of capital at higher rates of in­
terest than the business of farming will justify, more than the 
farmers can pay and properly live. Yet he must live and 
prosper, yea, more than that, he must be satisfied and contented, 
or American civilization dies in a supreme reign of chaos. 

In finding a market for farm-loan bonds we can not compete 
on the basis of profit derived from the rate of interest offered, 
and the demand must therefore come from some other right, 
benefit, or advantage which they offer. The genius of Salmon 
P. Chase solved a similar problem for the Government, when 
during and at the close of the Civil War the necessity of floating 
large volumes of United States bonds arose, in order to fund 
the indebtedness caused by the war, at a lower rate of interest. 
United States bonds were selling far below par; there was no 
demand to justify a large issue; greenbacks were at a heavy 
discount and gold was selling at a premium. Chase saw some 
other inducement than high interest was necessary, that he 
could not compete on this basis, so be gave to United States 
bonds the circulating privilege. He allowed national banks to 
deposit with the Comptroller of the Currency United States 
bonds and the privilege of the issuance of circulating notes 
against such deposit. He utilized the- bank function of note 
circulation~o suvply the pressing necessities-of the Government, 
and later, by taxing State-bank notes out of existence, gave us 
a uniform currency, circulating at par throughout the whole 
country, which continues to this day. The result of this ad­
vantage or benefit was that United States bonds bearing 2 per 
cent interest have commanded a premium on the market, while 
similar bonds bearing a much higher rate of interest sold for 
less than par. ~~lJis shows conclusiv-ely that advantages or bene­
fits may be given under the law which will create a demand for 
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bondsr irre pective of the· rate. of interest t.hey hear; or, in othen The · cit~ bw or banker; the big- insnrance. and: trust com­
woi·d · the ecu:rity of the principal being assured, the rate of · panies, indeed all dealers in securities or traders in debts (and 
intere t the bonds bear is not always the governing factor in banking is b.u.t another· name for trading: in debts)',. will find 
cr · ating a demand and: establishing the market pdce: it most convenient to have alway,s available a security which, 

The Federal reserve law h:a now changed this· collateral under any• and aH circumstances,. may readily be converted into 
benefit held by national banlu and practically given a monopoly · cnsh. 
of the circulating privilege. to the· Federal reserve- banks. Un-der Nor will this demand. come· alone from. the IJanking-fraternity, 
the operation of this law, the bank flmcthm of discount is inter- whose business is, the buying and selling of debts~ hut from large 
woven with the bank function of qfrcula:tion or- note issue, so · and: small investm.·s as well. As· sooru as, it is understood that 
that no circulating notes can be obtained as a medium of ex- farm .. loan bonds will always command a_ banker'"s acceptance, 
change unle . preceded by a discount of commercial paper at a . and! that these a!!ceptanc.es under- the Fede:J.'al reserve act c>ntitle 
Federal re erve· banlr. the holder to the lowest rate. of discount at the Federal rpserve 

Such discounts create reser-res for th~ other- member banks; b~~s,~ ffil~ bonds willi be. ought for· by savings bank m1 1 by 
o that in order that circul;ating:·uotes JJ.UtY be had for the pur- big mdustrml and mercantile establishments whose busines~ re­

po es Of trade· the banks must draw against their reserve bal- : quirements are such that only at certain seasons of the year 
anee. with. the Federal reserve banks! They can, not count the must they ha-"Ve ready eash. They will: not find it necessary to 
circulating notes thus drawn as a. part of their lawful reserv:e, keep. large bank balances idle_ or bea-ring, a: n-ominal rate of in­
nor can they restore their reserve by a redeposit of these· xrotes, terest, for farm-loan bonds· wili then be n: most desirable substi-
a· that in order to obtain circulating· noteB to meet their cus- tute fol! such balances, yielding a greater profit. 

turners' requirements for this medium of exchange the banks A small investor wilt al o firul these bonds a profitable sub­
must convert "reserve funds" in the form ot bank balances or stitute for time deposits, being in convenient denominations and 
credit with the reserve bank into "nonre:serve funds" and re- yielding a better rate· of interest, yet always available to produce 
pleni l1 .the same by another discount. ']{hese balances- are ere- · ca h. 
a ted by discounts, as stated; they a11e called rediscounts, and The privilege or benefit your- bill asks for farm-loan bonds 
must consist at paper previously discounted by a member bank is now: enjoyed by United States bonds a:nd is no new experiment 
of' a particula-r natur~tllat is; such pai)er must represent a in finance. 
uebt incurred: by the sale and transfer o£ a commodity, o:rr, in OBJECTioNs cwsmEREn. 

other words "commereial paper;" The Federal reserve act is You are sure to have used as arguments against your bill if 
base~ on the theory tha~ there never can be any exce s of com-· ~ot urged as fatal objections which should defeat it, (1) that 
merc1al paper, and is mtendeu to affard the means. whereby it amends the Federal reserve act, and (2) the claim that it is 
ucb paper can always be- readily converted into cash, thus not ia keeping with the principles. of that act, which is based 

encouraging and facilitating business. , upon having quick assets. held by;- the Federal reserve banks in 
B'ut observe that the business thus intended to be facilitated the form of " self-liquidating~ commercial paper of short 

is the business of trading:-the buying and: selling of commodi- maturity. 
ties on time, the extension of credit for short periods; It is the . T1lese objections, when analyzed, have no real force, as I 
merchant wha is intended to he and who is, benefited!. He is· the shall endeavor to .. show. It is true that your biil amends the 
man who is afforded the credit facilities whereby he can extend Federal reserve act, and it should be so amended. 
to his customer time fol" deferred! payment. The Federal reserve act was made for the banker- in order 

Now, tlie farmer is not a. trader nor a merchant. He does to enable him to extend short credits to the merchant or 
not buy and sell his. products for profit. Tluough utilizing the trader in commodities. It does not provide directly for the 
forces of nature he creates the products which the merchant ' f~rmer, because it deals in liquid capital;· while the farmer 
buys and sells for his own profit. The farmer· must sell when ' mu t have credits of long duration. But it doe not follow that 
his product is ready for market, and he sells such product the· trader should: have a monopoly of tile benefits of tl1e use 
usually once· a year. of liquid caiTital. If the farmer can put his capital which is 

What your bill does is ta give the farmer-some- of the indirect . his land, in a fbrm whereby it becomes liquid-a~ between 
benefits of the Federal reserve· act. It affords a point of con- the traders---i. e., capable of being transferred rapidly, then 
tact between the ll'ederal reserve. acil :md the fal'm lorrll act. he becomes the indirect beneficiary of such trading. · 
whereby the benefits of the former; now held exclusively by the An illumination of this thought is shown in the case of a 
trader, may be shared· by the producer. And in extending this banker who issues a circulating note for value. The note· 
benefit to the producer it does not lessen but increases the bene- pass~s from hand to hand effecting transfer::; of property in­
fit to tile· trader. Tl1e benefit to both is increased thl·ough the defimtely, but the banker who originally issued it is the 
medium of the commercial banks, which in turn are aLso bene- beneficiary, and continues o, as long as the circulating note 
fited through the additionall facilities- they are thus enabled to. remains outstanding. 
extend to all classes of business interests. To make a constant am1 steady market fo~ farm-loan bonus 

This benefit comes to the farmer through the farm loan act as your bill w_ill do is to mak_e the farmer's capital liquid, and 
by creating a constant and broad market for farm loan bonds. thus enable hun. to. share indirectly the benefit of the Federal 
It comes from creating a demand for su.ch bonds from the reserve .act, now enJoyecl by the merchant. 
banking and commetcial interests of the country. Every na- SELF-LIQUIDATING PAPER. 

tional bank and indeed eveT;y member bank of the Federal re- T.he theory on which the Federal re erve act is con tructed 
serve . ystem will want to. holCt' constantly same of these bonds with reference to the issuance of circulating notes, is that th~ 
a a secondary reserw, aiL asset that is always convertible security for such notes must be commer~ial paper, because 
into cash under your billt i.ITespective of the maturity, and such paper is "self-liquidating," meaning by such expression 
always bea1·ing a reasonable rate of interest until so converted. that it is paid at maturity, from the proceeds of the commodity 
It i not an. idle or ooninterest bearing reserve, as is the case which changed ownership when the paper was given. 
with money in the vault or balances with: the Federal reserve If this were t1·ue in. practice, the theory would be aU right, 
bank . Every: country banker· will readily appreciate the ad- but every banker knows it is not true, either in theory under 
Yantage of having such an as et.. He may not hav:e the oppor- the definition given for commercial paper by the Federal 
tunity in his· locality to ~eep on hand at all times " commercial Reserve Board no:c in practice, by his own expetience. 
paper" to meet the requirements of t11e Federal reserve bank Under our practice there is no such thing as " self-liquidating" 
when he needs a rediscount. His 'l average balance," which the paper. No banker attempts to follow the proceeds from the 
city bank requires him to keep in order to entitle him to a dis- sale of a commodity which has been purchased. with so-called 
count, may not have- been " satisfactory" to the city bank. commercial paper, unless the commodity. so pmchased i spe­
Indeed, having farm-loan bonds among his assets removes the cifically pledged, as in the case of a bill of lading or a warehouse 
neces ity of "keeping balances" for the purpose of obtaining, receipt attached, and then it is not treatetl as commercial paper, 
di counts, and they pay him a better rate of interest than he but as collateral secured'paper. 
can get on such balances. He will need such balances. only, for Again, where. transfer and delivery of a collllllodity is made 
the purpose of supplying " exchange." He will hav~ a feeling upon the execution and delivery of a pronlli ory note in settle­
of comfort and independence which he can not have when_ de- ment, no retention of title to such commodity i made by· the 
pendent upon the convenience or necessities of his city bank seller and no legal obligation exists on the part of the beyer to 
correspondent or perhaps the will or the whim of some officer use the proceeds of the commodity ln payment of the note, ex­
thereof. The rate of interest he. will have 1o pay on hls re- cept in cases of commodities or property; sold on the installment 
discounts with farm loan bonds. as collateral is · p11blic know I- plan; and in such cases no one would have the temerity to offer 
edge, fixed beforehand, and not dependent upon market fluctua-~ such papeu for rediscount at. u reserve bank. . 
tions in interest rate. caused by tock-exchange dealings or . I sell you a horse or a bale oil cott{)n or an a. utomobile for 
otherwise. $500, and you give me your note at tJu·ee months. I take the. 
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note to my bank and di count it, and my bank redisco~ts it' 1 underst::md the1·e will be opposition to the proposal, but I 
with the· Federal l~eserve bunk. In SO days you have a~ offe~ ean see n<J justification fo-r it. 
from another ·· s·enator to gtre xou his note -for .$6w- at three It must be remembered the Supreme Court of the Uuited 
months for the same horse, which you accept in settlement, mrd StateS' has he!d: 
'discount tlle note .,vfth -your bank, which in: tu:rn rediscounts it. (a) That the Federal land banks were legally created as· a: · 

· This Senator; :feeii.rlg he would. rather have an antomobile, and part of the banking system of tlie United State ; and 
having an offet" fi:om :mother buyer, after 30 days' use, to give (b) That the bonds issued by the banks are instrumentalities 
him a note for $506 payable in three months fo1· the horse, con- of the United States Government and nre exempt from· Federal, 
elude to sell, and discounts the buyer's note at his bank, which State, municipal, and local taxation. 
also l'edisCOUlltS. THD CIL\.RACTER OF TIIIS SECUniTY. 

Now, th~ Fedei.·a.l l'eser\e barik has $4600 in commercial The 12 Federal land bunks were organized by the Gove1·nment . 
paper, three notes due ut intel'\als of 30 days,. and there is one With an original capital stock ef $9,000,000, which. has since in-
11or e worth 500 witb which the self-liquidating process- is to be creased through the o~ration of the s-ystem. to, ot.er $24,000t000. 
effected. A "reductio ad absurdum." The truth is that this The Government owns over $6,700,000. of this e.apital stock of 
"self-liquidating" ideil. is a "catchpenny" phl'ase and does not tliese banks, the 1·emainder of the stock being o-wned by the 
exist in our banking methods. The nearest approach to it is national farm loan associations, organized and provided for 
in the case of international bankers who require payment under in the law. The United States Treasury has purchased O\er 
commercial credits which they issue against the delivery of ~183,000,000 of these Federal land-bank bonds. The banks are 
" documents" which represent the title to :imported goods; but under the direction and control of the Federal Farm Loan: Board, . 
e\en in these cases "trust receipts ,., are sub tituted for pay.. a bureau of the Treasury Department of the United State Go\­
inent mol'e frequently than otherwise. ernment. These bonus are made lawful inve tments for all 

Self-liquidation or payment at maturity of comme1•cial paper fiduciary and tl:ust funds under tile jurisdiction of the 'United 
as the basis for rediscounts and note circulation is a myth, and States Government. Tll~y are ellgi.'ble, under the laws of many 
the recent experience of the ~ederal reseiTe banks rind member of the States, for inv~nt of all public and rtrivate fund~, 
bank proves this 3.$Sertfon to be true. and in' 37 States ru·e eligible by law for investment by ·aving.' 

If the rediscounted "commercial" paper was self-liquidating banks. Tirey are acceptable by the United States Treasury rt 
there would have been no call for deflation o:f credit by the· security f(n· Government de11osits, including postal~savm.gs fund<;;, 
Federal Reserve Board, as the discount line of the member They are obligations of the Federal land banks·~ all12 of wliicl1 
bankS would have been automatically redueed, giving place for axe primarily liable for interest and ultimately liable for thee 
neW rediscounts by the Federal reserve banks without any in- principal on each bond. They are secured by collateral consist­
erea e in the aggregate amount of sue~ di counts. ing of a:n equal amount of United States Goy-ernment bond , or 

It is: because of the f-act that the soAcalled commercial paver mortgages on farm landsJ which must be-
held by the Federal reserve banks is indirectly renewed and (a) First mortga:ges to an amotmt not exceeding GO per cent 
continued in force by. the member banks, and is. not self:.liquidat- of the value of the· land_ and 2U »er cent of the -ralue of the 
ing, that the deman'd comes for deftation or. reduction· of the- permanent :improvements as appraised by United State-" ap­
cver·increasing amount of "bank credlt" :represented by H bills pr.a.isers-. . 
and notes discounted t, on one side of the bank's ledger as assets, (b) Limited to $10,000 on any one mortgage. 
and on the other side by" deposit or rediscounts" us liabilitieS-. (cJ Guaranteed oy the Iocal national farm roan. a ociatio11,. 
It is apparent therefore that the liquidity of assets; demanded of which the bon·ower is a member and stockholde1 ; this stock 

for the reserve bank come only from the sho-rt maturities of . carrying a double liability. 
their discounted paper~ the opportunity thus being alTordcd to · (d) Reduced each year by payment of part of the mortgaO'e 
require payment at short intervals, and not from S<YealJed self- debt 
liquidation. Your bill provides tor paper of short maturij;y. It would be. difficult to de-vise or create a I>ette1· or safer se- . 
It is provided that the paper which the Federal reserve banks. cm~rty. 
may rediseount with farm-loan bonds as collateral security Why, then, hould negotiable :vape:~; with these bonds as cok­
shall be the obligation of a member bank, and that the maturity lateral not be eligible foJ.: l'ediscounf. by ans Federal re5e1'Ve 
sball not exceed 00 days. banit? It seems to me there can be IH¥ a.rgU111'ent to the eontrary ~ 

It should be noted that fm-m-loan bonds: cmr not rome into If it is, made eligible for l'ediscoun.t by FederaL reserve 
existence until they have behind them actual productive prop-. banks new markets will be· opened up :fur them, new demands 
erty, flou~le in value the face a.mount of such bonds,. and t~eTe will be cre..'l.ted, there will be no difficulty about selling. them,, 
is in consequence a limit to the amount wbkh may be issued, and that means there will be TID dffficulty about finding the 
while there is no limit tO< the amount of oo-ealled commercial money which. tire farmer of the country n.my neecl for tlleir 
papel" that may be issued~ uor is' there any means of preventing operations under this. law. 
an tmlimited amount o-f such paper- from being issued with each O.PPosrnox. 
transfer of the same identical property, thus duplicating paper Strange as it may seem there are pee-ple who \Yolllu llli& t -
as the representative of the full Yalue of such property, with cripple this system. That is' evidenced by this. suit which wa. 
each transfer and i(jsuance. · · bra-tight fon that ptlrpo e. In_ fact, if the plaintiff: in that sui 

Kow, which clas.s of ·paper is likely to be most liquid in. the: had won, they would bave destroyed the system, anf:l it is. doubt~ 
hands of the reserve lJrulk--s'C That made by a member- bank fui if Congress- eo-uld have devised one tha:t could take its plaee. 
with farm-loan bonds ns collute-1'al security attached1 or that In other words, there would have been no way to- revrre, re­
made by a. customer of the membe1r bunk with the. bank's in:- iniorce, or pat<ili up the fat•m lean act by legislation. For­
dor. ement with no collateral attached? In both case the mem- tnnately, they did no-t win, but their purpose is- manifest anu 
ber bank is the one to bear the burden in times of deflation, a-r if they cn.n in any way interfere with the operation of the y -
when the reserve bank feels it necessary or desimble to reduce tem they will do sa~ Not onl1 that,. but there are o-th.e.I: people 
the amount of its circulating notes. In one case the member who would like to keep up the rates of interest for theb own 
bnnk is limited to the maker nnd ind.Oi"se-rs as the only SOllrce benefit, r~alizing that one e:ffect of this system has been to cause 
fl'Om which to collect. In the other case tho membeT banlt llas a lowe1·. rate of interest, not only to fa1·mers but all other bor­
the whole commercial world fl·om which to co-llect, by a. saJe of rowers,. and they may be expected to e.xer themsel,es in attacks 
the collateral; and it must be remembered that the prhi.lege of upon the farm loan act. 
rediscount which is a. ked will cause such a constant and gen- The Farm Mortgage B1·oker ··' Association are moY"lng. in thut 
eral demand for these bonds that they will find n. ready market direction. Not a little propaganda has been put forth in the 
at par, or at a premium, whene\er offered. natme- of attacks: upon the system, and e pecially the joint-

Yours, \ery truly, stock land banks and the exemp.tion feature · carried in the-
W. W. Fuxn:A.G.:.\..!.'\". law. 

Mr. FLETCHER.. To say, a we have. said by law, that it is The-1·e have been some 2.5 amendments offered to the fa:rm. 
safe and advisable to authorize Federal reserve- banks' to redi:s- loan act. I have no- fear that anyone will propose: n repeal 
count pape1· of siX months' maturity arising out of foreign-trade o.f the act. That would not only be hopeles but almo t 
transactions, and contend that it is unsafe: Ulld inadvisable to criminal. There are other ways of accom:plisbing sueh a pur­
authorize the rediscount of 60-day paper secu.recl by farm-loan pose as theso' enemies of the act have . in mind. One of the· 
bonds attached as collatera4 is ridiculous. The farmers' assets ways will be t:h:Jrough the process of amendments. A slight 
can J:Je, in this wayr safely and effectually mad~ just as liquid amendment here and one yondel" and one somewhere else, ap­
as any strictly commercial pap.er. Here is the plaee to do some-- purently innocent, each in itself, migb:t be offered and might 
thing of real and permanent benefit to the farmers of the be passed ]}y Congress before it wu fully realized what it a.U 
country. · '· ~ meant. 
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I refer to this by way of insisting that it is important that 
the friends of the farm loan act shall stand on guard to protect 
and preserve it. 

The farm loan act has proven itself. It has . been found in 
principle sound and in operation practical. 

It is dangerous to tinker with its structure. Some amend­
ments heretofore proposed have been wild, some merely un­
sound, and some positively vicious. It must be guarded in its 
integrity as a cooperative, workable, agricultural, financial, and 
banking scheme. 

Its administration should be characterized .bY broad vision, 
clear understanding, good judgment, considerations of the com­
mon good, and a genuine abiding interest in agriculture. 
Bureaucratic methods should be studiously shunned. 

It is necessary that its friends shall be diligent, watchful, 
and shall carefully scrutinize and cautiously examine every pro­
posal t'o amend the act. 

COOPERATION. 

In view of this situation, I felt disposed to favor any co­
operative effort on the part of the farmers of the country to 
establish some agency that would serve them in this direction. 
I believe in cooperation. I think many of the problems which 
face the farmers could be solved through cooperation. 

One of their chief obstacles is a lack of some economic system 
of distribution. By developing a system of cooperation and 
organizing it seems to me they could devise a plan for orderly 
marketing of infinite benefit both to producers ·and consumers. 
Cooperation in the purchase of their supplies, their fertilizers, 
nnd all the things they have to buy, and cooperation in mar­
keting their products is most desirable, if, indeed, it is not 
essential to their prosperity. I will not dwell upon that 

. thought, but it leads to this: One of the compelling ideas in 
the minds of those who framed the farm loan act was that the 
local national farm loan associations should be a real, funda­
mental feature and factor in the system. It was thought these 
farm loan associations would develop this spirit of .coopera­
tion and that they would. be most useful in every community 
in bringing together the people of each community, having them 
familiarize themselves with the business carried on by the 
association, become better acquainted~ and form the nucleus 
of varied cooperative efforts. It was believed-and ·I still 
believe-that out of these farm loan associations would come 
for each community, through this sympathetic touch and com­
mon interest, better roads, better schoolhouses, better chur~hes, 
telephones, postal facilities, and all the things which would 
make more attractive rural life. 

People cooperate to obtain higher wages from employers. 
Commission ·men and retailers manage to keep up and obtain 
higher retail prices from consumers. Why can not farmers 
cooperate to obtain fair values for their products and other­
wise promote their interests? 
. It is not difficult to point out unsatisfactory conditions. We 

can even specify the causes in many instances, but it is quite 
a different matter to present and put into operation a remedy. 

For instance, we know the producer is receiving less than be 
should receive and the consumer is paying more than he should 
pay for farm products. We know the co.st of transportation is 
too high. We know the method or lack of system in distribu­
tion is wasteful and too costly. Too many tolls by too many 
people pile up costs to the consumer, which go neither to the 
producers or to the carriers. . 

This is not the time to discuss those questions and we pass 
from them conceding the wisdom of Portia's observation : 

If to do were as easy as to know what 'twere well to do, all the 
cha:oels would be chm·ches and all the poor men's cottages princes' 
palaces. 

It will be remembered that the temporary organization of 
these Fede. -Ll land banks was effected by the Farm Loan Board 
and the farm loan associations in that preliminary step had no 
voice in the selection of the directors of such banks. But 
thereafter the ass:: .iations were to elect six or the directors 
(section 4). 

It is with keen regret that there is noted a disposition to 
ignore and set aside these farm loan associations by the Farm 
Loan Board. 

The temporary organization of the Federal land banks was, as 
proposed by that board, · continued " so long as any farm loan 
bonds purchased from it under the provisions of this amend­
ment shall be held by the Treasurer and until the subscrip­
tions to stock in such bank by national farm loan associations 
shall equal the amount of stock held in such bank by the Gov­
ernment of the United· States." 

Congress authorized the purchase by the Secretary of the 
'l'rea ury of farm loan bonds under the amendment of January 
18. 1918, and the provision I have quoted was inserted in. that 

amendment. .A.t present, therefore, the national farm loan 
associations are not permitted to vote for the local directors 
in these land banks as originally provided in the act. 

The Farm Loan Board seems to Tega.rd t)le natiomil farm 
loan associations as a sort of fifth wheel and more or less of 
an incumbrance. 

This spirit is manifested by the attitude of the Farm Loan 
Board toward the efforts of these farm loan associations to get 
together for the purpose of creating a central agency of their 
own choosing and under tbe'r direction to represent them in all 
matters affecting their rights and interests, which include the 
rights and interest of their members, who are borrowers, under 
the system, and watching and guarding the farm loan act 
against the insidious attacks, which, ·as I have indicated, they 
have reason to believe may be attempted. 

These national farm loan associations conceived the idea of 
forming what they call a "National union of farm loan associa· 
tions," with headquarters here in Washington, ·and their pur­
poses and objects are stated in the printed circular which they 
have issued. I ask that the circular be printed in the RECORD 
without reading. 

The PRESIDENT pro tempore. Without objection, ·it is so 
ordered. 

The circular referred to is as follows : 
NATIONAL UNION OF FARM LOAN .A.SSOCIA.TIONS, 

Washington, D. 0., April 25, 1921. 
To all NATIONAL FARM LOAN ASSOCIATIONS: 

This is to report to you the results of the meeting held in 
Washington, D. C., April 20 and 21, 1921, to effect a permanent 
organization of the National Union of .Farm Loan Associations. 

Two hundred and forty-two national farm loan associations 
were represented at the ineeting either by delegate, by proxy, 
or by written authority. 

A constitution and by-laws were adopted, n full set of offi· 
cers and an executive committee were elected, and the selec· 
tion of an advisory council was provided for, the constitution 
providing that the members of the Farm Loan Board shall be 
ex officio members of the advisory council. 

.A. public meeting was held, which was attended by more than 
500 farmers, which meeting was addressed by Senator .ART:iroR 
CAPPER, of Kansas ; Senator DUNCAN U. FLETCHER, of Florida; 
Master John .A.. 1\:IcSparran, of the Pennsylvania State Grange; 
and Madame Agresti, ·former secretary to the late David Lubin, 
American delegate to the International Institute of Agriculture 
at Rome, Italy; and others. Letters and telegrams of indorse­
ment were read from Hon. W. G. 1\:lcAdoo and Hon. Gifford 
Pinchot and from former United States Senator Henry- F. 
Hollis, whose well-known connection with the Federal farm 
loan act is familiar to you. 

Following this public meeting, the National Farmers• Union 
and the National Board ·of Farm Organizations pa sed, unani­
mously, resolutions indorsing the National Union of Farm Loan 
Associations and requesting the Federal Farm Loan Board 
to withdraw its opposition to the formation of this organiza­
tion. 

The National Union of Farm Loan Associations, by resolu­
tions unanimously adopted at its business meeting on April 21, 
is committed to the following program and purposes : 

1. To support the Walsh bill (S. 273), which (a) authorizes na­
tional farm loan associations to form a national organization and to 
support the same by appropriation from their general funds, and which 
bill also (b) restores to the national farm loan associations the right to 
elect permanent directors of the Federal land banks, as originally pro­
vided for in the farm loan act. 

2. To support the Fletcher bill (S. 620), which gives the right of 
rediscount with the Federal reserve banks of notes which have farm 
loan bonds pledged as collat~ral security, the effect of which will be 

· to create a broad and steady market for farm loan bonds among all the 
commet·cial banks of the country. 

3. To work for the passage of bills making farm loan bonds eligible 
as investment for the funds of the postal savings banks. and war-risk 
insurance reserve, thus providing an additional market for many hun­
dreds of millions of farm loan bonds. 

4. To work for the passage of a bill to increase from $10,000 to 
$25,000 the maximum loan which a Federal land bank may make. 

Now that the purpose of this organization is clearly defined, 
and you are fully apprised of the character and the nature of 
the work it is proposed to do, will you join with us in this 
sincere and carefully considered plan for preserving the funda­
mental principles of the farm loan system, and for improving 
and perfecting its operations so that its benefits may be a vail­
able to every American farmer who has need of them? 

If you desire further and more detailed information as to 
what occurred at the several meetings, you may secure. the 
same by ordering a transcript of the stenographic report of the 
proceedings, in whole or any part, from the Law Reportinl)' Co., 
of 17 East Thirty-sixth Street, New _ York City, the said com· 
pany having reported these proceedings at its own expense. 
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1.~21. OONGRESSIONAL REOORD-·SENATE. 1115 
F.ee.linf'l -sure that :rou are in full accord with .tlle purposes . c:·L .. 1\IdNmY ana n:·E. rChamberlain, ·also to Congressmen w. c. HAw4 

f +-h~~ . "'\ • • t4 & . d ~t,~t . • .f.."l.~ e·cessity for · LEY, ;•PAT" McARTHuR, and .N.J. SINNOTT,. WaShington, J), ·C., also :an 
0 ull..::; iiO:Igamza IOn, i8ll •\..l.W. you ;r.ecogtnze tJUI:j n -additional •cop-y to Renn.tor ~TcNARY with a request that the same :be 
immediate ~d mn-certe(l .action, "We axe, : pr-esented -to President~clect Ha:r~ 'On or ·about February .28, 19.21. 

Very respectfully _yours · · :Senator 1\tcN~Y aclm&wledged Teceipt of said resolution marked 
"1::'(: l r c , ' N TT \ ""Exhibit c, lle!'ein, in ·which letter :he ·states 'be would ibe .glad to 
I.GlXEC'UTllE OJ.niiTTEE .OF lrHE ATIO~AL u!I.TION present the l'eso1ntion 1nc1osed io P.r.esident.elect Harding. 

OF FARM l.iO N A.SSOCIA"TIO_~s, March 17, 1921, we received from the Farm Loan :Board the attached 
By .:J1. EL"OOD GATES 'Presillent. Iette~, marked "Exhibit D" and made a part !hereof, which letter, as 

_ . '. . . may be not~d, 1'\'\'RS a general 1m'lll letter made personal to myself as 
K B.: Th.e constltutwn pl''OVldes that the executive com4 secretary-treasurer of the Rogue River Association; an identical copy 

mittee hall" be -eompo: oo of two members from each district, . of sa~d !etter wa~ made personal to each of the seven directors !Jf. said 
but in order to o-iye new membership opportunity for repre- associatiOn, to Wlt: A. R.. Braehear, tFrank H. Ad!l~s, J. C. Wilham.s, 

. • · o~ • • J.. M. Cru:lton, A. E. Den.IllS, .A. .B. Ev_ans, E . .E. DlDllCk. Each of &nd 
sentatwn only one member from each distnct was elected .at memhe.rs -receiv.ed the said letter ;at the -same time as the undersigned. 
the meeting last week. · . 'The underSigned, 1or a'Ild in behalf uf said assnaiation, :under date uf 

';\.,.. FLETC:r:JI"'JJ':n ~~ D' th F . Lo B d · · Marcb 1. 7. 1921, -re-Plied to -said letter: a copy ·of said rep1y 1s here· 
,..u~ . ::u..r,m.. .;)t..l~'De.e to say, e D:Im . an o.ar 'llll· · with ·attache(), marked " 'Exllibit "E" and mnde a ·part hereof. 

mec'Ilately afier steps -were ttah.--en to form 1fttis 'tlnlO~ notified ihe 'l;.hn.t ··under rdat~ ·of 1Uuch '23, 11.921, W. H. Joyce, as member and 
~meers .of the e farm loan :asso::ctu.tions that ''no bminess 'Will. .acting secretary of said Farm ~oan Board, replied to said 1et~ rto . t~e 
be permitted to be done by the .F.ei.leral bmd bank ()f 'Yffill' dis- ·tm~rs:ign:efl, ·n._ 'Copy ~f '!hlch "1S attacheil hereto and .marked Exhibtt 

: tr· ~ ..,th • 
1 

4 • ~ m~·t. ~; . -;... F and made ;a part hmeuf. • 
ret m the natlm:tnl fuTID mm -assoeu1.non -w U1 ..,om t..:l.lil> That the said Joyce did not &.tena to the undersigned the coUrtesy 

run1on." -of inclosing a il:!O'pY of rthe l-etter w-rltten to :the directors of 1Rugue 
It was c1a.imed by the Farm Loan Board that the dkceeto.rs of River Association. _A cop-y '<>f .1~tter l':eferred tn in t• EXhibit .F " Is 

. ~ • . . • . ~ 'hereto 11:tbrch-erl, ma:l"keu "Exhibit G" a'Ild ·made a part hereof. An 
a natiOnal farm loan -assoet:ati.on hnd n-a :r1ght .to .appropnate ldentical e.opy tif 11.ttaehed 'letter, mmrked "Erllibit G," wlth an iilentical 
. 10 a its merribersldp fee, 01' .t6ward .such a ullion, and they !i.OPY; .o~ Atto~ey General Palm~:s 2etter. ~f . ~ecember ~1, marked 
cited a decision of the Att{}l'DeV Gal:exal rto that ceffect It was . 'EXlnbi.t G-1, is :T-ef-e.rred To :in Bald ~lublt G, , wafl mai,led to :ellCh 
• " · " • ' 'Of tiD:! directors rof :sa:Itl .A:SBOCIO:tion mentioned 'herein and ·received by 
then PI'o_posed to assess the .members .of tlte farm l-o.an 'D:S odia- them ab.out March 29, 1921. .All ·of IVhlch is true as 1 verily believe 
:ti-Qn lffiicb. destl~ed to '.became a member ef th1s miio.n f.or the .B:Dd fk:lrow. 

E. H. rrn:o. s;m:rpo es :stated a :Dm.a:ll amomrt ea.eh-25eents rm <me .cas.e--tmt 
-t1:m Furn1 ·Loa:n Boa1·d <Jb]ec'ted :00 that, and they ,nppm-ent~y 
hold .that the members of any a:ssoelati.on ean nut .contribute :In- . 
<li""idua.Ry ·n mucll as 0 ·a year in the :aggregate mw.ar.a _un 
-association -or union . llich they fe-el is import:ant as m1 :agency 

Sworn und ·subscribed before me this il.4:Lh day of AprU, 1921. 
[SE.<\L,] iW~ .E. PHIPPS, 

?f.otary :Pttblic tor ·vreuon. 
My commission expire {)ctobcr !l, 1-9.2'~. · 

to look after their Hrt-erests ;and ·ser-\.e them in ,every w.ay :wbi<!h ExnrnrT .A. 
they may lawfully ask 1Uld .rf.eel they require. A. B. Evans pre ented the :follow.in.g reso1ution a.nd mO'l d it 

The Faxm I.JOfiil ~ard :adVises !eacll m these associations to .ad.option: 
tlle effe:cl; .tha.t it will i~:efnse to recognize them; tbat :the ban'k ' "'Whereas spo.nsoxoo by the Natlooa1 Boa'rd 'Of FnTm Orgaltizfttions 
-of the district in which fuey -eJcist, lreS.pecti'Vely., is 1tJo haove no . i:ilere <is being- organized a National Union of Farm Loa:n Asso· 

trau ·actions with them, and they thl'eaten to direct !that new i "' Wh~!~.iJe ~!poBe- of the nati&llal :union ls to pr.esent to Congress, 
assoct~ons ibe 'formed to b.lre th-eir @laces • .ana, 'in .:effect, they . the ·Fa:rm !.roan Bnard, and ·sul;'h other ..intereSts as :may 'be ·neces· 
propose to take awn~ the rll.arte:rs l(}f these :a:ssocia.fi:m:ts :so m sary .eoustructtre ·eff.orts :for the !fJer;petnation ·of the F.e.de:ral 'farm· 
as :future b.lls:iness §.s 'Cfmcerned and ·thus ""ffeettm.ll'{'/' ,;~~-,.,troy Joan :system and to .E:timula1:e :a more -coop-erative effocrt oo behalf 

·"' .., ~ ·of ·tll-e fa:rm-'lon:n organizatiun~ :and 
them. It seems to me that is .a most .rana.rka'ble llOSition to "W.hereas tbrDngh Jegislatlan -:the .rig'ht -of ['~pr.esentnfum cl .f.a.nn-lOBJ;I. 
take. a&Bee:iatinru; in the Federal 1a.-nd 'banks .lias bMn taken .n.war. ·RDd 

A tvn1c-al use .ls nresented in the affidavit and papers which ' Whereas ·tne farmers, tlrrough "their holilillgs .in tlre "'lational tarm-
J il:" "'. • loan .a.ss.ociations, . Jlow ·own .~llXimately 17.;649,'265 .of tile 

I tin 'le here from Oregon. 'Without referring to numerous let4 I ca:pitnl st~Ck -of the F.cil.:frrnl land ibxliks, ruul ·tbe Government's 
ter~ and communications from othei~ portions of the country, I · hlterest in salll b:mks is ..on1y $6,&32,'6:80-; .and · 
ask to have the affidavit a:nd attached papers inserted as a part ' ,., Wheuas the or_ganjzation r;f ;u na:tiaruil llllion is .a l>enefit ito the 

farmers :tlroongh -their natio-n.nl far~oan :associations ; arul 
of my remark , 1l.S illustrating what has been going on ,in con4 ! ·t~ Wherea-s -there is in .t!lr.:egon n ;Sta.m :association .ef national faxm-loan 
nectlon with this matter ·w±tich ·seriously a.l'fects rsome 4,000 1 ·a-ss.ecl.atinns, w.hich has ibeen of linestimat>le benefit to ibe ·associa-
national farm loan associations regular-ly organized ana .:acti-velY 1 't.i:ons; ..and · 

Performin!? their work under th .. e law. "Wbeneas the l>oa.rd of di..recOOl's ,.o! this .ru;.sociatitm dill, n-t a meeting 
~ 1 

• of the boaord rheld November .29, .1'919, ummimously vote .:to jo:in 
The PBESIDENT pro tempore. It o order-ed, without i the -O.regnn .:AE!sociation ot National Farm Loan .ABsociati~s., and 

obj.ecticm. authorized the secretaJ·y..tr.easur.er to pay the membershlp Iee of $5, 
~~ .and said ie.e was -paid by salil :BeCl'etru:y-treasnroel!, an.d this .associn-

Th a.rud-avit and attaehed .Pfll)ers :ttre n fo1iowr-: ti0n ;did !become 11 .10011lber of .sn16 .state .association; and . 
.AFFJD.A."Vr.r. :x• Whei'eas 1tlre lJoa.Til -of illr.ectors :of this .associatiDn did, -rut :a meeting 

.<Jf "'thB .boa:rd lrelil ~cto-ber '27, .1920J .unanimoUBly vote to join the 
ST!T.EJ DF .()REco.', county of Ja·cJ,;so--JJ.: , Natin.nal Union cl Fa-rm Loan A.ssociations, and uid authorize the 

I, E. R. Hurd, .residing .at a\fedfoT-d, J.a.ck.son CWI1lt.Yl.Ox~g., of kwfn1 ' secretary~tn~asul'er t.o pay the memhershiiJ fee of '$10, ana said 
age, being duly sw.orn, •depose .ann :say tlult I am no:.w ;and ha~ been t fEre was _paid by the secretru:y-tl;ea.surer, and this .as8eciation . ..did 
ever s:i:nce the organization <Of the iRQgUe .Rtv.e~: National F.ann Loon 1 be-come ·a metrlber of the National Union of Farm Luan Associn-
.A.ssoci.."ttion, .April 18, !1918, charter Nu. 346, dated .J'uly 2, 11.918, ~ere- · tions: Now, the~e.to.re, be lt 
'tru:y-t.cear;mrer .of sai-d famn iloan ;association. · ' '~ ResoZ'Utld., ·Tliat we a·m-e~y ratify the .said acts of our board 'Of 

Tbat at the regular adjourned meeting .from J'a-mmry ill.. .1921, held · ·directors in jeini.n:g :Said .as.so.clatians :.nn.d paying the mem:be:rshi;p fees 
.lilt th~ Odd :Fellows' llaill, Rogue River. Oreg., Satur.day, Fe1Irn:ary '5, ~ ...4-- • ~~~, ll ~,.,.A ........ ,.,. · 
19.21, the ·attach~d resoLution, marked " .Exhibit A..~' and -made a part ~ert=~ m -every Pnr'u.uuar, an .:L.tnl..[.CtOr Ku:t.nonz.e our secrettu·y-

r ~.., t d b · t f ·.r~ st ~•·.,.,. 'treasurer, 'in behli:H' 16! om :n:ssociu.tion, to perpetuate our membe.rshlp 
hereo..., was <UJOD -e Y a unanun.ons YO c .o .S.:Uu OJ.;.JUL!Ylders, a ln -said Sta.te A.sso.al:ation 'Of National Fann Luan · Associations ·a:rui 
c:uorum being present an:d voting. National Union of 'Farm Loan .Associafion.s, and that fue ·secr.etau4 

• That a certified -copy of sai-d r.esolution, duly signed by the ]>:re.sldent treasurer be authori7;ed to PliY ·such· :ires ·Dr ilues or incidental ex4 
ot said a.ssociatlon and the und&si·gned secretary-treasurer, was 1lell.t ;nn-nc.es 1lE ·may .be a1eeessaxy :upoll 'tbe :order 'Df th;e bon.rd 'Of directol!B." 
to W. H. J.oyae, member .nnd acti.ng secretary of Farm Loan Bnard, ~ . ,~ ,...,..__ d d 
Washingt&n. D. c.~ February 14, 1921.; also a lett-er of the same date, a. The fore!omg reso-luu.un, being ·uu.,. 'Sec.urr e ·by A. R. BrasbeaT, 
<lO.PY of whicll letter is hereby .attached, mark-ed "Exhibit 13," and was adopte · · 
made a part hereof. By E. H. Hurd : I certify 'that the .above is a true .nnd com~ct CO'PY 

That we received acknowledgment .of said letter and inclo~ ihereln :of a l'eSoluoon unanimouSly rad·opted 'by 'the sto:ekho1de.rs of zaid 
That no objection at that time was made ro this -resolution ·or to :the association at its annual ;regular :adjourned .meeting, from .Ja.nu.aTy 
'10 membership fee to the National Union !()f F.arm Loan Ass.nciations ll, 1920, to February '5, 1921, hel() ·at Rogue River., :Oreg. 

o.r to the $5 fee to the i()regon .Stale Association of F.arm Lean Asso· . E. H. HtrRD, 
c.Uttions, as :shown ,by the report of G. A. Z. Hauls, nati:onnl farm Becr.c'ta1"!f·Treasurer Ro(JfCe !Rit><:r 
loan association examiner, on the audit of books of abo-ve assoeiatiD"n, l!.Tutiona.l fl{lrm L6an Ass-ooiatitm. ' 
da.t <l January 9, 1921, .and the said '!'esolution fully .ratified the Acts 
.of the board of directors in the payment o.f above fees. 

That the .annual r~o-rt of said .association, together wlth said :andlt 
report;, was appr.o-ved. 'The .resolution rn regard to the initial charges 
for new members, the secreta.ry4 treas:nrer"..s salary, .and f~es for .th:e 
.annual and qmutedy report -were -approved ;and a v.oucher Issued f.or 
the payment .ol .$5 for said annual report to the undersigned secretary­
trea ·ure.r. 

'l~hat not tmtil after the 1·eappointment .of W. H. Joy.ee 'by PresYknt­
eleet Hardin~ as a member of ·thtl Fa-rm Loan Board w..as sent to the 
United Statt>.s Senate .and the informal call issued ior -a meeting .of -the 
propo e{l National .Union -of Fam1 Lmt.n Associations n.t Wa'Shing'ttm, . 
D . .c .. April 20, 192].. was anrthlng further sa.id or done ahout the .said ' 

li.D fee. 
Tlmt at said ammal meeting Df .stockholders of Rogue Riv.er National 

Farm Loan .Assoclatio.n Fe-bnmry :5 • .1921, herein .referred to. th.e 
attached .resolution, mailii'l .u Exhibit C" and made .a prur't her~of, 
w.erc duly adopted by the sto.clih:olti&s of saiil Rogue 'River Association • . 

That in accordauc.e with said resolution the undersigned secretary­
tl·ea ure.r of said association forwarded a copy of same to Senators 

EXHIBIT B. 
. FEBRUARY 1.4, 19'21. 

In re Rogue River N.ational F .arm LO!l.D .Assoe~ation, .N.o • .346 . 
w. H. JOYCE, 

MemfJer and Acting Ser:retary ~arm Lmrn .Bnm-d, 
Wmhington~ D~ 0~ 

DEA.u Sm: 1n acc.or.dance with ynur letter of December 10, .1.920, 
with bll!losures., I -am herewith sen-ding you .O.uly eertifiro amendment 
to the by-l:aws to 'the Rogue 'Rive-r .Associati&n, section 2, article ~. 
the .amma1 ll'PJ)Ort . .,'f said .aSSDc'iatinll, report l)f the mmnnl ·e1ectitm 'of 
dil:Mtors a'Ild officers, .also reso-lution in ll'egarll t~ pay_m:ent of mem­
'bership fees in 'State ·aml national ~-Joan a·sso:ein:tlons. 

In .accordance with your letter -of '.Decemner 30, 1:92D, I :am \Ue:rewith 
hlclosing pm ce.r'fifieii copies nf resolution ;adoptea by tire 11oaril ;0! 
tnrectors llf the a))'Ov.e .assaciati.Dn in regard "to initial .clm:rge f"r new 
members, also the 'fixed cll1:tTges fur .se·cretary-treasuret'.s cm:npcn'Sllfion 
as outlined in the forms :rou inclose. You will note that tbe board 
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has fixed .a charge of $3 for transfer ~f membe~ship in the as~ocia~iol!· ~ 
also that the matter of deposits by n~w applicants to co~er WJthdrawal 
charge made by the land bank: of, this section, which amount is left 
blank until we get the amount fixed by the land bank. We presume 
you will retain one copy of said resolution and return one to us . with, 
your approval of same or as approved by you. We trust that the­
associations will be rec iving applications by the time this reaches 
you .or soon thereafter. · 

Yours, very tnlly, 
E. H. HURD, Secretat·y-Tt·easrwer. 

EXHIBIT C. 

The following resolutions were unanimously adopted at the stock· 
holders' . meetin5 of the Rogue River National Farm Loan Association 
held February ;>, 1921, which association has a membership of 26.: . -
" Whereas on aGcount of the pending litigation in the United ~tates 

Supreme Court, which . has been holding up the closing of many 
loans · and · -

"Whereas' on account of the large number of unfinished loans on band 
by this association, as well as practically ev~ry other farm loan 
!ssociation in the United States ; and . . . · 

"Whereas there is great need on the part of the applicants for the 
money for -which they have applied; and · · 

" Whereas there is a tremendous demand for money among the farmers 
and a great deal of Joss -will come unless these funds can be sup· 
plied; and . 

u Whereas the emergency net passed by Congress to relieve the situa­
tion obly took care of all uncompleted applications ·up to and in­
cluding February 29, 1921 ; and 

"Whereas it is generally understood ·that ·there are several million-'3 of 
dollars still unused which had previously been .appropriated by 
Congress for the purchase of Federal land bank bonds for the pur­
pose of relieving the situation; an<L 

" Whereas the time that the United States Supreme Court will render 
its decision is uncertain and the need for funds on the part of the 
farmers is imperative at the present time; and 

"Whereas the farmers through their farm loan associations now own 
$17,649,265 of the $24,579,225 of the capital stock of the 12 Fed­
eral land banks, and the Government now owns only $6,832,680 of 
the stock or the 12 Federal land banks ; and . . · 

" Whereas the farmers who are the principal owners of the 12 Federal 
land banks are not now represented on the directorate of any of 
the 12 Federal land banks or on the Federal Farm Loan Board ; 
and 

• Whereas by au amendment ·approved Januarr 18, 1918, the right was 
taken away from the farm loan associations to elect directors of 
the Federal land banks as wm; authorized by law, and that this 
amendment was passed without consulting the farm loan asso­
ciations, and that the farm loan associations were not notifi~d of 
the amendment until July, 1920; and . 

"Whereas there has been incurred a considerable expense on the part 
of our associations and all other associations in connection wltb 
pending applications ; and . 

'!Whereas by threats of prosecution and other intimidations tn their 
circular letters to the associations, trying to stop the associations 
from forming themselves · into a voluntary cooperative organizatio.n 
known as the National Union of Farm Loan Associations which 
has been sponsored by the National Board of Farm Organizations 
and other farm organizatfons and associations and association 
interests, which association would give the farm loan associations 
the only voluntary means of the farm loan associations · expressing 
themselves to Congress or otherwise; and 

" Whereas by various rulings and re;;trictlons the Federal Farm Loan 
Board is hampering the free action of the farm-loan associations 
and the cooperative f€ature of them ; and -

~· Whereas by numerous other restrictions and rulings of the Farm Loan 
Board it is shown that to a very large extent the great cooperative 
feature which was intended in the enactment of the Federal !ami­
loan act is denied to the farmers who are now the principal owners 
of the business, and which business has been brought to a stand­
still through no fault of their own: Therefore be it 

"Resolved, That we urge upon our Representatives and Senators in 
Congress the following special legislation : . 

"First. That the amendment approved January 181 1918, taking 
away from farm-loan associations the right to elect SIX out of nine 
directors of each Federal land bank be immediately repealed. 

" Second. That pending the decision of the United States Supreme 
Court relative to the cocstitutionality of the Federal farm-loan act, 
the United States Secretary of the Treasury be authorized and directed 
to purchase bond. issued by the Federal land banks. 

' Third. That any legislation tending to restrict the directors and 
officers of farm-loan associations in the exercise of their duties as now 
prescrib"ed in the Federal farm-lon.n act be resisted. 

"Fourth. That to provide a better market for farm-loan bonds the 
provision which passed the Senate of _ the Sixty-fourth Congress 
which enacted the present Federal farm-loan act, but which failed the 
conference committee, be enacted into law : 

" • Any bank of the Federal Reserve System may buy or sell farm­
loan bonds; any member bank of said system may accept time drafts 
agR.inst a deposit of such bonds as security; acceptances of a member 
bank thus made or the direct obligation of such bank maturing within 
60 days when accompanied by farm-loan bonds as collateral security not 
less in face value than the amount of such direct obligation shall be 
eligible for discount by any Federal reserve bank.' 

"Fifth. That their influence be used with the Farm Loan Board to 
see that the right already g!ven to farm-loan associations under the law 
to receive deposits to be used in the purchase of farm-loan bonds be put 
in operation. 

"l:;ixth. That they support any legislation which will tend to give 
the agricultural interests more direct representation on the Federal 
Farm Loan Board. 

"Seventh. Inasmuch as the official representatives of the National 
Board of Farm Organizations, the Farm .Bureau, and Mr. W. W. Flan­
nagan, secretary of the National Union of Farm Loan Associations, are 

. Tery much in touch with the needs and situation in which the farm­
loan associations are now placed, that consideration be given to recom-
mendations suggested by th e:m; and be it · 

"Resolved fut'thm·, That we commend and give our support to the 
Oregon Association of National · Farm Loan Associations and to the 
National Union of Farm Loan As so cia tions; and be · it 

~. "Resolved -further, That a copy of· these resolutions be .f!ent to our 
GSena~ors and ~ep!-'esentatives in Congress, to President;-elect Harding, to 

W
ov. ;Olcott, to ·representatives of different farmers' organizations at 
ashmgton, D. C., to Mr . . W. W. Flannagan, secretary of the National 

Union of Farm Lo~ Associations, and that our seeretary be authorized 
th
to pres~nt . a .similar set ot resolutions for ·ratification and adOption by 

e next annual meeting of fhe Oregon . State association of National 
Farm Loan Associations.". . . 

. . .'-. 
ExHIRIT D . 

. ·\ TREASURY DEPARTMENT, 
FEDERAL FARM LOAN BURIIAU, 

. . Washington, March 11, 19!1. 
Ur. E. H. HURD, · : "'"' 

' Secretary-Tt·easzwm· Rogi4e Ri vet· N. F. L. A., 
. - . Rogue Rivm·, Ot·eg. 

MY DIAR SIR : I am directed by the Farm Loan ·Board to acknowledge 
receipt of your answer ~o our letter of inqu!ry of some daY.B since 
relative to the use of national farm lo-an associatioll' funds · for· purposes 
other than those · authorized by law. · · · 

· We regret to know that 1eur association has used $10 .of its funds 
for the initial expense of jouiing the so-called National Union of Farm 
Loan Associations. We inclose you herewith a copy of the opiniOn · or 
the Attorney General on this subject · · . 

The Farm. Loan "Board does not question the good faith of you or of 
your associates,· but the board can. not evade its responsibility, and it 
~ust _be governed, as must you, by · the interpretation of the farm loan 
act by the highest legal authority ·ot the Government, the Attorney Gen· 
.eral of the United States. , · ·. 

As you . have been advi.sed through the press, the Supreme Court on 
Monday, February 28, rendered its decision in our case which is a com­
pl~te vindication Of the constitutionality of the law under which we are 
organized. This, the board trusts, will make it possible, if farm loan 
bonds can be marketed in the present market, to renew active loaning 
operations in the near future. · · · 

The Farm Loan Board wishes it distinctly understood that no bust­
~ss will be permitted to be done by the Federal land bank of your dis­
tnct with national farm loan asso"clations which refuse to obey the law 
as given to us by the Attorney General of the United States, and unless 
we are advised by April 1 that the resolutions authorizing this expendi· 
ture of $10 shall be rescinded in the proper manner and the $10 restored 
to the association funds, the Federal la.nd bank of your district will be 
notified to cease doing business with ·you and to proceed at once to or­
ganize in the territory covered by the charter of your association a new 
association, or to recommend the extending of the territory of .some 
other association of the comm\lniiY to take in the territory covered by 
your charter, in order that the needs of the borrowing farmers may be 
met, notwithstanding the attitude of your association. 

A copy of this letter is being sent to the president and the directors 
of youl' association. 

With the hope of having a prompt re.ply. 
Very h·uly, yours, . 

' JAMEs· B. MORMAN, 
Assistant See~·etarv Farm Loan Board. 

EXHIBIT E. 
MARCH 17, 1921. 

In re Rogue River National Farm Loan Association; paying of $10 
membership fee to National Union of Farm Loan Associations. 

JAMES B. MORMAN, 
Assistant Secretary Federal Farn~ Loan BoMd, 
. Washington, D. 0. 

DEAR Sm: We have your letter of the 11th instant, together with a 
printed copy of a letter written by former Attorney General A. Mitchell 
Paimes... dated December 21, 1920, to the former Secretary of the Treas­
ury. "e are glad to note that we have a new administration which 
gives us a new Attorney General and a new Secretary of the Tt~easury. 
Your letter makes no refer.ence whatever to our letter of the 14th 
ultimo in regard to above association. With this letter was inclosed a 
copy of a resolution adopted by the stockholders of the Rogue River 

'"Association at their annual adjourned meeting of February 5 1921 
·which resolution we ask your honorable board to carefully consider 
.before issuing an order. to the Federal land bank of Spokane to suspend 
the Rogue River Association. 
· We can not conceivE> ·of such a condition of affairs that your honor­

able board would arbitrarily, without warrant and authority of law 
-suspend the Rogue River Association. For your consideration we are 
inclosing you a copy of opinion of Hon. W. G. McAdoo, former ecre· 
tary of the Treasury and bean of the Farm Loan Board, in regard to 
the question of the right of the farm loan associations to pay out of 
their general funds membership fee in the National Organization ot 
Farm Loan Associations December 29, 1920 ; also a copy of letter 
w~itten by Hon. W. G. McAdoo to Hon. D. U. FLETCHER, United States 
Senate, Washington, D. C., on the 7th instant. 

It is not conceivable that the actions of the Farm Loan Board as 
indicated in your letter of the 11th instant bas any purpose other than 
to act as a scare to the farm loan associations of the United States-to 
prevent the proposed organization of a national union of farm loan asso 
ciations, delegates to which are called to meet in Washington, D. c., 
April 20. 

We wish again to call your attention to the resolution sent you under 
date of the 14th ultimo. We have your letter acknowledging receipt 
of same, and no objection was made to it; neither was any objectjon 
made to the report of Mr. Harris, examiner of national farm loan asso­
ciations, other than your letter ot the 17th ultimo, which only objected 
to the remuneration the directors allowed themselves, which matter has 
been taken· up by the board of directors of the above association at its 
meeting on the 19th ultimo, a copy of which resolution. I am herewith 
inclosing you for your approval. This resolution was made in antici­
pation of your letter of the 17th ultimo, as we had advised the board 
that no form of remuneration could be allowed under the law without 
the same first being approved by the Farm Loan Board. 

We assure each and every member of the Farm Loan Board that so 
.long as the un~ersigned is secretary-tveasurer of any farm loan associa-
tion no association will be allowed in any way whatever to violate the 

·farm· loan act, as far as can be prevented by the undersigned. 
· There is no question whatever as to the right of the stt>ckholders ot 
a farm loan association using its funds, other than the 10 per cent 
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re~erve, in any way that it may see fit for .the " ben~fit of the .association 
and its members, especially when same has been fully ratified by its 
stockholders, as was done in this ca e. . · 

Your~, very truly, 
E. H. HeRD, Secretary-T1·easurer. 

E :'CHIBIT F. 
MARCH 23, 1921. 

Mr. E. II. HURD, 
Sec·retary-Treasurer, Rogue R-i-~re r N. F. L. A., 

. Medford, Of'eg. 
MY DEAR SIR: We acknowledge receipt of your letter of March 17 

and have only to say that we have . this day fully advised the officers 
of your associations of the po ition of this board, and further cor­
respondence with you touching this particular matter is therefore 
unnece sary. · 

Yery tt·uly, yours, •· 1 · • • : W. H. JoYcE, 
Member ana Acting Seoretfwy Farm Loan Bom·a. 

EXHIBIT G-1, 
DEPARTM»NT Oil' JUSTICE, 

Washington, December 21, 19!0. 
MY DEAR Mn. SECRETARY : I beg to acknowledge receipt of your 

letter of November 18, 1920, requesting an expression of my opinion 
upon the question whether the board of directors of a national farm loan 
association has the power to use the funds of the association for the 
purpose of contributing to the expenses of the promotion and upkeep 
of. another voluntary association, including salaries of paid repre­
sentatives in Washington. 
· A national farm loan association is one of the agencies through 
which, under the Federal Farm Loan System, the capital of the Fed· 
eral land banks is loaned to bona fide cultivators of the soil: Under 
the provisions of the Federal farm loan act such associations may be 
organized by 10 or more natural persons who are owners or about . to 
become owners of farm land qualified as security for a mortgage ·loa.n 
and who desire money on the !arm-mortgage securities (sec, 7); 
None but borrowers on farm-land mortgages can be members of such 
associations (sec. 8). Every member of sueh associations must also 
IJe a shareholder and is liable for the debts of the association to the 
extent of the amount of stock owned by blm at par in addition to the 
amount represented by his shares (sec. 9). · ' 
. No loan can be made through a national farm loan association with­
out tl:!e unanimous approval of the association\s_loan committee (sec. 
10). It the bank makes the loan, the money is paid to the bor­
rower through the agency of the national farm ·Joan association, which 
becomes liable to the bank for the payment of the loan (sec. 11). 

From this statement it is quite· clear; I think, that the .only purpose 
tor which a .national farm loan association can be formed is for the 
purpose of acting as an agency through which loans are made by Fed­
eral land banks to its members. All of its assets constitute a guarantee 
fund for the liabilities of its members and ·can be diverted .from that 
purpose only so far as authority to do so is granted by the act. These 
associations have not been ·expressly authorized to use their funds for 
the purpose of contributing to the expenses. of the promotion and up­
keep of other voluntary organizations; and I . do not believe that 
authority to do so . can be implied as , reasonably -necessary to enable 
them to accomplish the ~bjectS of Weir. creation. I am therefore of the 
opinion that your que bon must-be answered in the negative. 

Respectfully, ' ~ · 
.A. MITCHELL PALMER, 

Attorney Gene1·al. 
The honorable the SECRETARY OF THE ';L'REASURY, . 

and such associations as are not willing to conform to the law ns it is 
giyen to us by the Attorney General will not be permitted to do any 
further business through the system. If, therefore, it is your desire to 
participate in the business which we hope soon again to resume. we 
would suggest ' that you put your association in position to do o and 
that we be notified of that fact at the earliest po sible date. 

Copy of letter sent to Mr. Hurd to-day is herewith inclosed. 
Yours, very truly, 

w. H. JOYCE, 
Me·m.ber ana Acting Secretary Farm Loan Board. 

Mr. FLETCHER. Such action as is threatened by the Farm 
Loan Board would mean the destruction of the farm-loan as~ 
sociations arbitrarily and at will-:-in effect, the confiscation of 
their property rights, the enforced forfeiture of all their inter­
ests and privileges, some of which I will enumerate, as well a 
the similar results as to the rights and interests of their share­
holders-simply because they saw fit to establish an agent which 
they considered would be helpful to them in connection with 
their business and affairs. Such action would be indefensible, 
such an attitude untenable, such a threat preposterous. 

Of course, the Farm Loan Board is absolutely without any 
authority or power to do what they threaten, an"d it is most un­
fortunate that they should take the position which they do take 
in this matter. This union is not antagonistic to the Farm Loan 
Board. It desires to cooperate with the board. · 

These national farm-loan associations are an essential part 
of the system, their members are ·vitally interested, involved 
financially and otherwise, and they look upon this farm loan 
act almost as a sacred thing, and they want to see it executed, 
its provisions_ administered in the broadest, most energetic, and 
efficient way. They want to be helpful. Why the Farm Loan 
l3oard should undertake to arbitrarily trample upon these farm­
loan associations is beyond my comprehension. 
· Let us see what they are: . . 

(1) Each farm-loan association is a corporation. Its articles 
of incorporation are executed and filed, and it is duly chartered. 
n· has a board of five directors-president, vice president, and 
loau committee of three. It has a secretary-treasurer, who is 
entitled to compensation. It has duties and responsibilitie 
prescribed by law-not by any regulation of the board, but by 
law. 

(2) It holds stock in the Federal land bank of the district in 
which it exists. Each association shall be entitled to one Tote 
for each share of stock held by it. 

(3) Upon receipt of its charter it is authorized to receive 
sums to be ' loaned to its members. It must take stock to the 
amount of 5 per cent of each loan in the land bank, and it is 
entitled to receive dividends on that stock. 

( 4) The members of each national farm-loan association 
must subscribe for stock to the amount of 5 per cent of his loan, 
in the ·association, each member must be a borrower, and each 
borrower is entitled to dividends on the stock: 

ExiuBIT G. · (5) Each association must provide for the increase of its 
· TnEAsuiY DEPARTMIINT, capital stock, and is entitled to one-eighth of 1 per cent semi-

Washington, Maroh 28, 19U. annually upon the unpaid principal of loans. 
Mr. tir~ct~rv~~ue ·Ril'er Xational Farm Loan Association, (6) The shareholders in these associatiQns are held, under 

· . Rogue River, oren. the law, individually responsible, equally and ratably, and not 
Mx: DEAR' SIR: The Farm Loan Board has had considerable correspond- one for another, for all contracts, debts, and engagements of 

ence with your secretary-treasurer, E. H. Hurd, relative to the action such association to the extent of the amolint of stock owned by 
~~~~~t a~r0~~~ro~:o~~~~n~sssf~f1~r~n~~~s t~n tYti :~g:1f:d 0~~t{~n~ ·~hem, at the par value th~reof, in a~dition to ~he amount paid 
union of farm loan associations. The Attorney General of the United In and represented by thell' shares. 
S~at~ has held that· t~e· u~e of asso<;iation funds for P"!lfP~ses of that (7) The law further provides tha_t t~e reasonable expense of 
lnnd J!3- withou.t autbonty of law . . His opinion is herewith mclosed for j the secretary-treasurer the loan committee and other officers 
your mforma tion. This board, a.s . well as officers of the banks and of . ' . . . ' . 
associations, have no alternative than to follow the law as interpreted and agents of national farm-loan associations, and the. salary 
to us by the chief law. officer of the Government. The fact that lawyers of the secretary-treasurer shall be paid from the general fund 
without official s~andmg or persons unc.onnected with the Department of the association and the board of directors is authori»ed to 
~~afuJ~~e nhot1~it~~w;h~ogi~:.ry to those expres~ed by the Attorney Gen- set aside such su~s as it shall deem requisite for that purpose 

In a lett~r .to Mr. Hurd, under date of March 11, the board pointed and for · other expenses of such association. 
out very distinctly to him the. consequence~ ~o your association i1 it (8) '£he powers of national farm-loan associations are ex~ 
should continue to refuse to abide by the oplDIOn of the Attorney Gen- ed . t' 11 f th t 
eral, and we did this in the following language : . . press m sec lOll 0 e ac . 

"The Farm Loan Board wishes it · distinctly understood that no SEc 11 That every national farm loan association shall have 
bp.sil!es "'!ill be P,ermitted to be done by the Federal land bank of your power.:_ · · 
distnct 'Ylth natwnal farm loan associati<:_ms which refuse to obey the First. To indorse, and thereby become liable tor the payment of, 
law a given to us by the Attorney- General Of the United States, and mortgages taken from its shareholders by the Federal land bank of its 
unles we are advised by April 1 that the resolutions authorizing this district. 
expenditure of $10 shal! b.e resc,i,nded in the proper manner and the Second. To receive from the Federal land bank of its district funds 
$10 restored to the assqcmtion ~ds, th.e.Federalland bank of your dis- advanced by said land bank, and to deliver said funds to its share­
trict will · be notified to cease domg busmess with you and to proceed holders on receipt of first mortgages qualified under section 12 of this 
at once to organize in the territory covered by the· charter of your act . 
as ·o.ciation a new association,_ o~ to recommend th~ extending of the Third. To acquire and dispose of such property, real or personal, as 
terntory of some other as ocmti~n of tl!e commumty to take in the may be necessary or convenient for the transaction of its business. 
territory covered by your charter, m order that the needs of the borrow- Fourth. To issue certificates against deposits of current funds bear­
ing farmers may be met, notwith tanding the attitude of your associa- ing interest for not longer than one year at not to exceed 4 per cent 
t!on.' · . · · · · per annum after six days from date, convertible i_nto. farm loan bonds 
Th~ board- ?o~s not bell~v~ . t,hat you, as an offic':r of Y?ur association, when presented at the Federal land bank of the diStrict in the amount 

are fully adVI ed of the •situah?~· and. bef9re _we Issue d1rections to the of $25 or any multiple thereof. Such deposits, when received, shall 
Federal land bank to cea e dowg bu mess with· you and to proceed · at be forthwith transmitted to said land bank, and be invested by it in 
.once to organiz_e another !lssociat;ion in_- the territo~y now covered by the purchase of farm lo~n bonds is~ed by a Federal land bank or in 
your charter or to extend, 1f that 1s feasible, the territory of some ·other the first mortgages as defined by this act. 
association to take .in your community1 we .felt it only just to you that rm. third paraO'raph of this section has been amended but· you should be adVIsed fully of the s1tuation·. The board has a very · ..1...u.e . o . ' 
distinct duty to perform and it i going to do-it without any hesitation, the language g1ven remams. 

LXl-71 
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In tb~ face of the eA-pl'ess proVISions of the law creating 
the e as""ociations, eparate, co-rporate entities, with rights and 
pri n1ege , it is a bald assumption of authority to ignOre them 
or, in effect, take away their charters. They· have express 
authority to acquire and dispose of such property, real and 
personal, as may be convenient or necessary for the transactid'n 
of their business. They haYe express authority to select officers 
nnd agents and te pay them and other expenses of such asso-
ciations. · · 
· To assert that these associations can not create an agent. 

uch as a union of farm toan associations, and incur the expense 
of $10 toward its maintenanee, in conneetion with their business 
"nd their vtork, and in furtherance of their rights and interests 
is to misconstrue the law. When they ha-ve p{)wer to acquir~ 
and dispose of property, real or perwnal, which may be neces­
sary cr COD:Venient for the transaetion of their busines~, it is 
n.bsurd to. say they can not appropriate $10 out of their· general 
fund, or raise it ~Y · special assessmentl or any other reasonable 
I nm, for purposes which they d.eem helpful and be-neficial in 
their work or bl!Siness. 
· These a soeiations can meet once a month if they ~e, ancl 
appropriate money for the purpose of having a .pi-enic, or for 
the purpo e of hiring a bo.at and going fishing. It would be· 
all the better for them if they did this. That would be in ac-
ordanee with the spirit of the law. · These farm loan associa­

tion hould be on the order of community centers. , 
. Another important matte-r for consideration is the rights of 
the membe1's of tll.ese associations. 'I-hey can not be taken 
a way by the Farm Loan Board. All the powe1· the Farm Loan 
Board has is provided in section 17, namely supel"Vi.so:ry powers. 

· They have the same po:wer over the bunks as they have aver 
farm loan associations. Who would contend that the Farm 

. Loan Board can abolish one of these district land banks, close 
it up and deela.re it shall do no more business? 

The law in section 4 gives these farm loan associations the 
right to elc -t six out of nine directors of these Federal land 
banks. Tl1at has been changed by the amendment to which I 
ha-re referred, but that is not intended to be a permaneRt change, 
This right is suspended for a while longer. Tbat is all. This 
right ought to be restored to them, and will, I believe, in due 
course. With the power to name three oi these directo?S by 
the Farm Loan Board, the Government's interest is fully pro­
tected; and certa~ the stockholders, owning .$17,000,000 out 
of the $24,000,000 o-f capital st'Oclr, ought to have the right to 
.elect the ather six directors. · 

The position of the Fm~m Loan Board a et out in the Oregon 
en e mentioned ·and also in th-e letter from Mississippi, which 
.I aSk to insert, is absurd~ and I trust they will recede from 
that position and without question, but with real enthusiastiC· 
welcome, accept tile. offers of this agenC'y, lawfully and p-roperlys 
create<l by the farm loan association, as ex}}Te ed in the letter 
of President .Gates to the- commission, d-ated April 26~ which 1 
also ask leaYe to place in the REcoRD. So far as I .am advi ed,. 
there: has been no reply to this letter.. . . 

The VICE PRESIDENT. Without objection,_ the letter will 
be printed in the REco:RD. 

The letters are as follows : 
CUARLESTO~, Mrs .• , April 4, 19U. 

Senator DUNCA~ U. FLETCHER, 
Washington, D. C. 

DEAR • m : I am in reeeipt of your letter of the 31st, and I certainly 
appreciate the Interest you 3J.'e taking in th~ organization of the 
National Union of Farm Loan Associations. I have been trying to get 
the as ociatio11s in this State to j{}.in thls organization. but have been 
up against a hard proposition on ace<>unt of the Farm Loan Board· and 
the Federal land bank b in~ against it. and J.UakinJ: all kinds of 
threats again t as ociations that joined. I ha:ve ju t received a tele­
gram from the Farm Loan Boar<l stating that it would instruct the 
Federal land bank of my district not to aecept any more applications 
from my a soei:ation unles I eomplied with their wishes in this matter 
I realize the great importance of the associations jolning this organiza: 
tion. but I do not want to do anything that will keep the farmer in 
my territory from getting loans, as they need it worse than they have 
ever needed it before. Can not Congress ~ve us some relief from the 
power that the Farm Loan Boaro is uslBg and are taking all tbe 
rights away from the a ociations? The secretary-treasurers of the loeal 
farm loa11 a ociations are the men wbo get the business for the Fedel'al 
land banks, but get very little- consideration from th"C Fann Loan B{}ard 
and FederaJ land banks. I will be glad to hear- !rom you in this mat­
ter, and again tbanking- yo11 fol' the fight you are making in the inter~st 
or our farmers. 

Yom'S, very tr-ulY, JOHN N. SuLLIVA.."'<T, 
Secretary..'I'reasure?· Tallahatchie 

Natio11a't Farm. Loan Association. 

-~RIL 26. 1921, 
Bon. CHARLES .1Jl.. LOBDEI.L 

Catnmi sioner Farm, Loa·n Board, 
Waskin·gton, D. 0. 

DEAR SIR : The constitution. of the National Union of Farm Loa..u 
.Associations pro-vides for an advisory council in the following words: 

'"AnT. S. Ther hall be a.n advisory council selected by the execu-
tive committee which shall consist of well-known p-rominent men iden­
tified with the welfare of the farming interests of the country and 
frirndly toward the farm loan act. 

•• 'l'h~ IOOmbers thereo.f shall be consulted at all times a-vailable by 
the me~l>er~ of the bc?a.rd of delegat~ and of the exeauti've committee 
and the1r friendly advice sought, espec ally with referen.ce to legislative 
!llatters. Any member thereof shall be e:qtitle~: to a seat atl all meet­
mgs of the board of delegates and at the annual and special meetings 
of the national union. The individual. members of the Federal Farm 
Loan Board shall be ex officio members of the advisory council." 

In pursuanc~ thereof, on behalf of the executive committee and under 
its. instructions, ~ beg tQ ·expi·ess the hope that you will accept member­
Ship on . the advisory couneU and give us the benefit of your counsel 
and advice. 

An impression seems to prevail among the members of the Farm Loan 
Board that tb~ purpose of the nationall union is to antagonize said 
board and question its- supervisory_ authority under the farm loan act. 

I be~ to assure you that ~uch IS not the- case1 but that, on the con­
trary, 1t is the earnest d'esrre of the members of' the national union 
to en.courage the m.ost fri~ndly , -reltttions with sai<l board and to sui>­
port 1t in the exerCLSe of all Jts legal functioDB to the fullest extent. 

We believe that we -can. be ofl setvicc in furthering legislation to 
perpe~ate and increase the great benefits conferred upon the agricul­
tural mt~ests of the country _b;v: the farm loan act by supporting and 
encouragll!g the cooperative spirit of that act as expressed through 
the orgamzatiolli of the national farm-loan associations and it shall 
be our e~rne~ purpose to cooperate with the Farm Loan Board with 
that end m, new by a.H. proper and leg::U means in our power. 

yours, truly, 
· · Y. EJ:,;w-oon, GA:.ms, J?t·csi.d.ent. 

Mr. FLETCHER. It has not been my intention to criticize, 
~uch le s refiect upon, the Farm Loan Board. Most of its 
members I am proud to regard as my WallOl personal friends 
for whom I entertain the highest respect and esteem. Their 
faithful and effective public set:vice. in other fields. is well recog­
nized and worthy of all praise. 1 must believe they, have mis­
conceived or misjudged the PllL'Pose and character of this pro-­
posed ag-ency of the national farm-loan as.sociaUon.s. 
. The~ must know by this tim~ th-at. the. people behind the 
mo-vement to establish the Natioua1 Union of Farm LBan A so­
ciaUons as their representative· in the matters with which they 
have cooperated to charge it and those directing its activities 
are since-re friends of the farm loan act an-d eru·nestly de ire 
the most harnwnious relations with th-e Farm Loan Board. 
They may be assured that the union hopes to act in. full accor<t 
with the board,. but if tb.at is not pe sible as to every detail 
sucb honest difference as may ari e shall be openly consid­
ered in order that rational conclu io;n.s shaH be reached in the 
.best interest of all conce1·ned. Any, an.tagonisl)l or confHct 
sheuld be avt)ided and would be deplorable, because, if f01r no 
o-ther reason, that rvould bring joy to the enemies of the farm­
loan system. 
· The responsibility for any such consequences must re t ' itb 
the Farm Lean Board, I ioce there are rights and intere ts of 
the farm-loan asso.ciation:3~ as corporate entities, and of their 
members or shareholders which can not be taken. a. way, by any 
orders or action of tl'le board . 

These associations <:an not be.. cr.ushed by a course of pro- . 
cedure which would render them dormant and inactive. That 
would be in violation of the law and would be based on a per­
version of tlle power of supervision and an assumption of 
au,thority nev.€r granted! 

I hope and believe the _Farm Loan Boan~ and the farm...J.oan 
associations will work in complete agreement, with the spirit 
and determination• to m~ t~e farm loan act serve. tp . full 
measure the beneficen~ purposes intended and: accomp1i h the 
v.ast benefits which the p~onounced -s.acee s: already exl!)erienced 
sbeuld adequately guarantee. ~ , . · . 

In th~ Farmers' National Maga'Zine of A.pril, 1921, is au 
article by Dr. Paul Wilkie entitled IL Famn-loan y tern has 
given ervice," whieh is a· very conservative, intelligent. ::u:ul 
ad.miYable, .statement. I ask to, make it a patt of my remarki·, 

The VICE PRESIDENT. Without objeetion, it will be so 
ordered. 

The matter referred t() is a.s folio-\\! : 
[From the Farmers' National Magazine.) 

"FARM LOAN SYS'IE.M H.As GivJm SERVJC~..AGRICULTURE NEEDs FtiNDs­
PRE.S.E!\.~ FARM LOAN YSTEM HAR GIVE!i VALUABLE SERV'ICE--FAR~l 
l:IO.JUG.AGE BA.NK.11RS AR • PRI;."iCIPAL OPPO!'<ENTS-Al!E~DME~TS A.XD 
CHANGES SnOULD,. Ba MAD» BY FruENns OB' SYSTE!-I TO !~CREASE ITS 
POWER OF SERVICE-lJN'I"'i'ED,. E~;J{ORTS WILL PROTECT AG.A.I~ T J)<-
J1JRJOCS CHANGES. . .•. (, i 1° I • 

[By Paul Wilkie.] . 

u Word .comes from Wa hington to the effect that certain 
Republican leaders in Congress ha ·e aid that the Federal farm 
Joan act is to be rewritten. · · 

"For more than a year threats of changes in the law have 
been heard. but the attacks. upon the system have been so much 
m the natuxe of a scattering fire. that it has· been difficult to 'tell 
just what provisions of the act are to be first assailed. 

"-However, friends of th-e farm loan system never have been 
deceived as to the chief objective of the eJJ,emy. '.rhou~.ll the 
farm-mortgage bankers have attacked first one part of the ys· 
t_em, then another part-cancentrating at one time on the Fed­
el"al land banks, at another time on the national farm loan 
associations, and at still another time on the joint-stocJ~ J:md 

1 
r 

} 
} 
) 

', 
I 



1921. CONGRESSIONAL RECORD-SE.i_ :rATE. 1119 
bank. ·-an friends of the law now see clearly that the attacks-­
like those of the Germans on the eastern front-have been 
shifted from time to time mei·elY in ari effort to find the " ·eakest 
point in the iine of defense and ~that the· real object .of the farm~ 
mortgage brokers is to destroy the farm loan system as a 
whole. 

"FRlE"XDS OF SYSTEM UXI'IED. 

"Accordingly friends of the act are now prepared to present 
a united front in defense of all parts of the system, realizing 
that if the mortgage brokers succeed in killing off any part of 
the ·ystem they will then proceed at once to destroy whatever 
remains. · 

"The nature and purpose oT ' Vhe l:attack upon the farm loan 
s~· tern and the attitude of the friends of the sy tern were aptly 
de cribed in a tory told by Charles A. ·Lyman, secretary of the 
National Board of Farm Organizations, at a recent meeting of 
a group of friends in Washington. Mr. Lyinan told of the testi­
mony of Knute Knudson in a suit brought by the widow of Ole 
Ole on against a railroad company to recover damages for the 
death of her husband. Asked to describe just what happened, 
Knute said, 'Veil, ve all yer valking down der <1rack dalking 
aboud the crops, ven I heard a derrible noise and den a train 
whi tied, and I looked around and ~·umped just in time to get 
off the drack. The train went by but I didn't see Ole anywhere. 
I called to him, but he did not answer. I walked up the drack a 
way · and I found Ole's foot. A little further on I found Ole's 
arm. By and by I found Ole's head. Then I said, "By golly, 
something has happened to Ole." ' 

"This story seems to haYe a very .pat application to the 
present attack upon the farm loan ..,ystem by the farm mortgage 
bankers, and the fate of Ole seems to forecast the fate which 
the farm mortgage bankers intend to mete out to the farm loan 
system. 

" l\fr. Lyman seemed to give voice to the general judgment 
of tho ·e present that when it -\vas found fir""' t tbat the mortgage 
·bankers were attacking the Federal land banks and a little 
later that they were attacking 'the national farm loan associa­
tions and that finally they were attacking the joint stock land 
banks, the conclusion was ine\itable that omething wa about 
to happen to the farm loan system. 

"REASOXS FOR OPPOSITIO::-.'. 

the farm loan act the borrower is protected against usmious 
1·ates of interest and against commis ·ion charges in every and 
an forms. 

" NO INJURIOUS COMPETITION. 

"The lt'arm l\lortgage Bankers' Association of America has 
expended c_9nsiderable energy and much money in an effort to 
make it appear that the banks under the direct-borrowing plan 
are in competition with the cooperative banks. And as a 
matter of fact there is a mild degree of competition between the 
banks of these two plans. However, it has not been and need 
never be injurious to the ba~s operating under either plan. 
On the contrary, a little competition may be good for the esprit 
de corps of both kinds of banks. 

"It will be recalled that the Federal land bank: are not per­
mitted to lend more than $10,000 to a single indi"f"idual and 
that the joint stock land banks are permitted to lend as much 
as $50,000 to a single individual. The suggestion has been 
made-and has some merit-that the Federal land banks should 
be permitted to lend as much as $25,000 to a single individual. 
A suggestion also has been made that there should be a divid­
ing line as to the size of loans which each type of bank could 
make, so that there would be no overlapping and, therefore, no 
real competition. In other words, if the Federal land banks are 
not to be allowed to lend more than $10,000, then the joint 
stock land banks should not be allowed to lend below that 
amount. 

"This i · not a matter that is difficult to adju, t, and <loubtlE'SS 
is one which could be readily disposed of at a conference be­
tween tbt pre~idents of the Federal land banks and the joint 
stock land banks, the conference to be presided o"f"er by the 
members of the Farm Loan Board. 

u FIELDS OF SERnCE DISTINCT. 

" However, there are distinct fields of service for each kind 
of bank, the distinction arising from the differences in the 
preferences of farmers as to the plan of borrowing they desire 
to u ·e. 

" In a general sense there need be no competition between the 
joint stock and the Federal banks, because neither type of bank 
has been able to furni b one-half the loans for which farmers 
have applied, and both banks have bad to refuse loan. on 
account of lack of fund . 

"Agriculture needs and will need all the funds thaf can be 
" There is no question about .the intent of the farm mortgage supplied for many yea-r to come. Farmers should guard against 

bankers, and viewed from their standpoint there is no doubt the loss of any agency that can make loans on the long-term 
that the old-style mortgage men have a very sufficient reason amortized plan nt low rates of interest. '.rherefore the friends 
for their opposition to the banks of the farm loan system. Dur-· of the yarious ·parts of the farm loan system will do well to 
ing ~e. three years that these land banks-:-Federal land b~s pool their interests and present a united front to the common 
and JOmt stock .land banks-have bee.n. In actual operatiOn enemy. With the friends of the system united, there is little 
farmers have b~Irowed almost half a billi?n of dollars~~n .. the , danger that any injurious amendment to the farm loan act 
lon~-term. .amortized P!a.n, at l?w. rates of mterest an~ Without will pass either House of Congress." · · . 
paymg a s~g}e dollar lll.£OIDmiSSions. It has been estimated .bY Mr. KEW. , Mr. President, a parliamentary inquiry. is an 
those operating these banks that the farme~s .of America amendment to the bill undet• discussion in order at this time­
already have been saved .more . th~n .$10,000,000 m mterest and not a committee amendment? 
as much as $10,000,000 m . comnusswn · And, .of. cour15e, the The VICE PRESID;ENT. It is in order to effer the amend-
moue~ t~at has thus be~n save4 to ~1e farmers m mterest all;d ment; then it can be moved at some future time. 
~ommiSSions bas been lost to th~ fatm m.o~tgage bankers. This Mr. · NE"W. In that case, Mr. President, I send to the desk 
IS the concrete reason for their opposition, no matter what an amendment with the request that it be printed and lie upon 
bigh-sourid~g phrases they may use as the excuse for their the table until' it is in order. 
attacks upon the law and the banks. _Tbe VICE PRESIDE...~T. That order will be made. 

"FEATURES OF FARM LOAX sYSTEM. Mr. MOSES. Mr. President, a parliamentary inquiry. Has 

"If the friends of the· farm loan .system are to put up a 
unite.d front against the common enemy the variou~ parts of 
the system must get together and find a common basis for 
friendly cooperation. 

" The farm loan act provides for two plans of borrowing-one 
known as the cooperative plan, the other known as the direct­
borrowing plan. 

"Under the cooperative plan farmer -· who desire to borrow 
are required to form cooperatiYe as ociations and buy stock 
in the Federal land banks. TheNe. farmer stockholders have a 
voice in the management of the bank and participate in the 
profits. 

" Under the plan of direct borrowing, the farmer may secure 
his loan by applying directly to a joint . tock land bank, without 
t11e neeessity of forming a cooperative a ·sociatiou. The stock 
of these banks is subscribed by private individuals who may 
be borrowers but are not required to be borrowers. 

"None but the stockholder"' , of course, have a voice in the 
management of a joint stock land bank and none but the stock­
holclers participate in the profits. 

"Under both plans the rate of interest are limited by law (the 
same limitation applying to the bank · of direct borrowing that 
apply to the cooperative banks) and commissions are prohibited. 
In other words, under either plan of borro~ing provided by 

any committee amendment been disposed of? 
The VICE PRESIDENT. It has not. The question is on the 

amendment reported by the committee. 
Mr. HARRISON. Mr. President, I suggest the absence of a 

quorum. 
The VICE PRESIDE:NT. The Seeretary will call the roll. 
The roll was called, and the following Senators answered to 

their names : 
Borah IIarrison McKe11ar · Shields 
Broussard Heflin McKinley Simmons 
Bursum Johnson McLean Smoot 
Calder Jones, N. Me:x. McNary SpencE-r 
Capper Jones, Wash. Moses Stanfield 
Caraway . Kellogg Nelson Stanley 
Curtis KP.ndi"ick New Sterling 
Dillingham Kenyon Nicholson Sutherland 
Elkins Keyt's Norris Swanson 
Fletcher King Oddie Tt·ammell 
Gerry Latld Overman Underwood 
Glass La Follette Phipps Wadsworth 
Gooding Lenroot Poindexter Walsh, Mass. 
Hale McCormick Pomerene Warren 
Harris McCumber Sheppard Willis · 

The VICE PRESIDENT. Sixty Senators having answered to 
.tl:,.eir names, a quorum is present. The question is on agrt>('ing 
to the committee amendment. 

Mr. HARRISON. l\1r. President,· is not some one on the 
othei· side· of the aisle going to discu~s this yery important bill? 
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There have been only two . peeches made on the majority side come to business from such action. 1_1he folly ·of the pre eat­
in defense of this propo ed legi lation, both very short. Is ~no policy is more than ever brought out and emphasized wheu 
one going to explairi its provisions this afternoon? w~ r~lize the difficulti.es of drafting any tari1f legislation a.t 

Mr. McCUMBER. lUr. President, everything has 11een fnlJy this time. "Heretofore when a tariff bill has been considered 
explained as to the additional matters that have been added to America has always been a debtor Nation. Now we are a 
the bill. The agricultural schedule was discussed for about a ~reditor Nation, with a great supply of gold in our Treasury; 
month la. t winter, and .that schedule has not been changed in m fact, there is so much gold in this country that we do not 
a single item or a single expression. Inasmuch as that has desire to ·increase it. · 
been o fully covered, and the Senator from 'Missi-ssippi dis- To-day Em~ope owes us something like $1,0,000,000,000, which 
cu ed it so long, especially the provision relating to sugn.r, she must either .pay us in gold or in commodities. She must 
during the last ses'ion, we have. "felt ttbat it was unnecessary elth · ;; dT 
to go over and rehash what it had already taken us two months er expoi commo 1 Ies to us and in that way help change 

the balance of trade, or she ~must pay us in gold, which slu~ 
to go over. I do not know of anyone on this side who wjshes can not. do. The proposition' is perfectly simple, and every 
to discuss the other provisions of the bill. b k th t 

Mr. HARRISON. Of course, I can ·understand why -senators- an er m e coun ry knows that there is no other way to 
on the other SI"<1e of the aiSle do not want to discuss and defend remedy ' the present condition than to stabilize foreign exchange. 

Apparently our friends upon the other side are still of the the agricultural section of the bill. b li f th ff 
l\lr. lllcCID\IBER. We have done ·it onee ·, there is ·no need e e · at a tari is the panacea for all ills and that it will 

immediately commence to cure business conditions and make Qf doing it twice. th t 
1\lr. HARRISON. The enator from North 'Dakota at the e coun ry once more prosperous. 'In fact, at the other end of 

last session of Congress was the .only •one who attempteil -to the Capitol one of the ·Republiean leaders has even gone so far 
defend the proposition at all, and he discussed •only the wheat as to intimate that he would be 'villing to forego the uebt 
item. It is ·so iniquitous that I congratulate the -senatot•s on owed us by our allies if by so doing he would be able to keep 
the other side of the aisle on the policy they have .adopted ·of America a high-pTotection · ~ountry. It seems to me that no 
trying to let the meaSID'e go through without saying anything be_tter example than that could be given of the extreme to 

which the friends of 'protection are willing to go but ·of course 
ab~~\,itMr. President, the Senator ·from Rhode Island [Mr. such a policy will not be followed, and our debts will be pui(l 
GERRY] is prepared to discuss the bill this afternoon. us ·by our allies, for tile political leaders and the country at 

Mr. McOU~ffiEJR. '\Ve shall be very glad .to hea:c of the large would not be satisfied with any other com·se. 
iniquity of the measure from the Senator from Rhode Island. Tile pending bill places duties that are really prohibitive 

Mr. JONES of New Mexico. Mr. -President, I understand it duties higher tlian those in the Payne-Aldrich tmiff bill o~ 
has been announced that there will not be any amendment made practically all the necessities of life, the food we eat, and' the 
to the tariff features of the bill, but notwithstanding that clothes we weal'. 'If we glance through the bill for a moment 
statement 1 propose an amendment placing a duty upon hides. and look at the articles enumerated, we will see that there are 
I ask that it be printed and lie on the table. duties on wheat, corn, beans, .potatoes, onions, rice, cattle, 

The VICE PRESIDENT. That order will be made. sllee11, even frozen meats, " meats of all kinds," . as well as 
l\fr. GERRY. l\1r. President, during the last session of Con- ~otton, wool, sugar, butter, cheese, milk, condensed. milk, ani:l 

gress I discussed in detail the different provisions of the so- tobacco, so thnt from the time the consumer sits down to the 
called emergency tariff bill and wentJnto the subject matter of time he leaYes the table and has his smoke everything is to 
it very thoroughly, and gave rather exhaustive statistics. pay an additional ·tax. 

Under these circumstances I do not intend to again consider In other words, if the theory of the bill is correct, the Ameri: 
those features of the bill in that way. It would be a mere repe- can people are to pay the los es, which the western farmer is 
tition and unnecessary, as the bill we now-. have before the Sen- now suffering because of the world condition. The manufac­
ate is in the provisions relating to a tariff on agricultural prod- ture1·, the ordinat·y individual in business, is not to be -reim­
ucts identical with the bill considered at the last session. bul'sed for what ·he is losing on ·account of the •War with 

The difference between this bill and the former one lies in Germany, but the farmer musf' be taken can~ of, so he is· to have 
the antidumping provision, and also in the addition of a provi- special legislation and the re"t •of our people are to pay for it 
sion prolonging the present Tegulation as to dyes and chemicals. .As I called attention in my former speech, this is an appalling 
The bill is such a hodgepodge and so unsound in every prin- conditions of affair. , especially to those of us who .come from 
ciple of scientific tari1f legislation that it is-hard to-know where New England and the Eastern States. To-day there .ar.e 
to begin to attack it. 3,0.00,000 to 5,000,000 people out of work in the country. In .my 

.As originally conceived in the House the measure was very own State of Rhode Island the Government statistics show that 
much shorter and dealt with a much smaller number of indus- something like 21i000 people ·are out of employment. J\ly ·own· 
tries. After Jt was rushed through there, with practically one information is that there ·are a great many more than that wl1o 
day's debate, it came over to the Senate and hearings were held are not working anything like full time. 'One •can not pick. 
by the _Finance Committee, and for the obvious .purpose of ob- up a financial paper without reading eomments on the condi­
tuining more friends for this bill additional duties on other tlon ·that • exists to-day, and then the ·hope is expressed that it 
commodities were added, thrown together, I might say, ,and the wlll improve, followed by long articles telling •how this can be 
re ult was the present monstrosity. accomplished, and general statements made evidently with the 

I am very sorry that the majority did not deem it wise to idea of trying to .keep a good face with ~a deplorable condition. 
abandon this legislation, at least temporarily, and take up what But how can we expect conditions to improve, how cal). we ex­
the country was really expecting, namely, a revision of the reve- pect the laboring man to look with any satisfaction or degree 
nue laws. There can be no doubt that it is for the best interests of acquiescence upon the situatfon or without u strong feeling 
of business communities and the country as u whole that the that •injustice is being 'fione him when his wages are ·being 
present revenue laws should be revised, and revised as soon as reduced and his cost of living is attempted to be increa ed? 
possible. The legislation was war-time legislation, passed with 'The· only way that it will be possible with any degree of fair­
war conditions ·in mind, and with the idea that it would be ness to reduce wages will be also to do everything possible to re­
amended as soon as the war was over. duce the high cost of living. Just as soon as the last election was 

The "Democratic Party made some revision before it went out over wages were reduced pretty generally throughout my State. 
of power, ·against the opposition of our friends on the other side, What the connection ·was between the two I leave to the work­
and proceeded to reduce the taxes in certain important partie- ingman to decide. 'However, the fact remains that all through 
ulars. 'Vhen the present majority party came into power it was the industrial centers there has been a reduction in wages that 
with the understanding that they would revise that legislation. is continuing and will probably continu~ for some time to come, 
They had control of both Houses of Congress, and it was for and yet the first important financial bill that · is brought in 
them to take the situation in hand and do what was unquestion- for the -consideration of the Senate is a bill to place dutie on 
ably for the best interests of the community. ·President Wilson the nece. sities of life and to increase the already high c-ost ·of 
advocated the revision of the. law, but no heed was paid to his living •which must naturally follow if the theory of the bill is 
l'equest. It was evidently the idea of the majority party that it successful. 
was better ·politics to leave the present high tax:es on the statute I do not believe that the bill will work out as its proponents 
books. Probably politically they were wise, but as to the states- think it will. I do not believe that \Ve are going to regulate 
manship of such a com~ e there can be but -one conclusion. very easily the price of these commodities ana that \Ve are 

Now that it is propo ed to revise the 1;evenue legislation· .going to obtain ·-revenue from commodities which we export in 
later, I say that I regret it is not to be taken up immediately and · tremendously greater quantities than we iimport. I am inclined 
considered before the tariff, so that the country could have an to think, although 'I can not speak with the authority of a 
opportunity as soon us possible to receive the help that would ' western man, that the reason there w:ere some Ja.rge importa-
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tion · of Canadian wheat into this country last fall was because But the extraordinary feature of this proposed legislation . L 
the Canadian farmer was advised to sell at the then market that it applies not o:qly to dutiable articles but to commodities 
p1·ice and the .American farmer was advised to hold his wheat that are on the free list. Why there should be any objection 
The result was that the miller had to obtain wheat, and he to admitting to this country commodities that are 'On the n·ee 
naturally bought it from the people who were willing to sell. list, no matter how low the price at which they are sold, is 
The Canadian surplus of wheat was disposed of, and the difficult to conceive, for, if I understand the theory of the free 
American farmer had his wheat left on his hands. list at all, the idea is that certain articles shall be allowed to 

'\"il1eat is onJy one of the many ru.·ticies that are covered in enter this country without any duty, because by so doing a 
the bill which we export in tremendous quantities and whose benefit accrues to us. This special dumping duty simply doe~ 
price are really determined in foreign markets. The price of away, in part, with the n·ee-list provisions of the existing tariff 
wheat is determined in Liverpool, not in Minneapolis. Corn is law. 
one of America's greatest agricultural staples, and it seems as For the purpose of determining whether in the case of im· 
ab. nrd to place a duty upoQ. it as it does to place n duty portations there is dumping certain definitions .are given. I 
on some of the other commodities enumerated. But the framers think that possibly it may be of some interest to the Senate to 
of the bill were not satisfied with protecting the farmer and consider them somewhat in detail, as this section of the bill is 
went a step further and piit a duty on frozen beef and a dnty novel, and I do not believe it has b-een very thoroughly studied 
on ugar. In my opinion, the people who are really going to- by many Senators. 
profit from this legislation are not going to be the fanners, but The purchase price as defined in section 203 is the price for 
the middlemen, the Beef Trust, and the Sugar Trust. Thousands which an article " has been purchased or agreed to be pur­
and thousand~ of carcasses of sheep .are already stored in our chased, prior to the time of exportation," by the importer or his 
warehouses, and yet the public has 1·eceived. very Uttle benefit agent. This price shall include" the cost of all containers and 
from this increased supply. If an increase in supply does not coverings "; " all other costs, charges, and exp.en es incident to 
brino· about a lowering of price, the middleman must be having placing the merchandise in condition, packed ready f~r hipment 
something to ay about what shall be the retail price. It seems to the United States less the amount, if any, included in uch 
to rue that he, and that these great trusts like the Sugar Trust price attritmtable to any costs, charges, United St.ates import 
and the Beef Trust, are going to see that if there is any op- duties, and expenses incident to bl'inging the merchandise from 
portunity of raising prices on acco~t of the new tariff that the pla.ce of shipment in the country of exportation to the place 
they will get the first and full advantage of it, and if the of delivery in the United States n ;. the amount of any export 
farmer gets anything it will, indeed, be a matter of surprise. duty imposed by the exporting country; the amount of any im-

There is another fact to be considered In connection with this port duties imposed by the country of exportation which have 
propo ed legislation, and that is that as we are taxing all raw been rebated or not collected; the amount of taxes imposed in 
materials we are really lowering the tariff on the mannfac- the exporting country "upon the manufactmer, producer, or 
turerl. p1·odncts. The result is that we are not only hitting the seller, in respect to the manufacture~ production, o-r sale, which 
ne e. sities of life, but we are al o changing the duties on the . have been rebated~ or which have not been collectedJ by rea"' on 
finished product, doing so without any scientific consideration of the exportation of the merchandise to the United State·." 
or upon any ound basis. The next important definition is the exporters' ales pric<.', 

The~·e is no question that a measm·e s}Ich us this is very apt whlth is the price for which the goods a1·e sold or. ugreed to be 
to produce retaliation in foreign countries that are good ens- sold in the United States before or after the time of importa­
tomers of the United States. Canada is a very good customer tion by the exporter or his agents. This price shali include"" the 
of ours and her exports of wheat to this country have been cost of all containers and coverings and all other costs~ charges, 
small, compru:ed with the things which she purchases from US'. and -expenses incident to placing the merchandise in condition, 
The Argentine is already talking of retaliation, and, as the packed ready for shipment to the United States ' ; the amount 
matter has been reported in the press, attention is called to the of any import duties imposed by the exporting country which 
fact that. while our President has been expressing his faith have been rebated or which have not been collected because of 
in the Monroe doctrine, and emphasizing our regard foJ: our exportation to the United States; the amount of any taxe · im­
neighbors to ' the south of us, one of the first things we do is posed in the exporting coontry "upon the manufacturer, :pro­
to place a high protective duty upon the statute books that can dncer, or seller iri respect to the manufactme, production, or 
not fail butTeac.t on the exports they wish to send us. sale, rebated, or not collected.'y Thls price shall not include any 

l\Jr. President, there is also the ·danger that, if this tariff export tux imposed by the exporting country on exportations to 
bill \rorks ant as its proponents contend, the consumers of the the United States or the costs, -charges. United States import 
count1·y will continue what they commenced after the recent duties, expenses incident to bringing the goods fi·om the place 
war, namely~ n strike against buying, which can not fail to of shipment in the exporting country to the United States, com­
haY a retarding influence upon our return to prosperity. missions paid for selling in the United States, and generally e..~-

But enough of the agricultural features of the bill. I now penses incun·ed by the exporter or agent in the United State 
wi h to turn for a few moments to the provisions of the mea- in selling identical or substantially identical merchandise. 
ure which are contained in the antidumping sectiotlS. This Then, the foreign mai'ket p1ice is the price at which such mer-

is a new feature of the bill, and was apparently added in order chandise is sold or freely offered for sale to all pm·chaser in 
that it might afford a new method of extending protection, the principal markets of. the country from which export~ in 
probably with a hope that it r:ight attr~ support from other the usual ·wholesale quantities and in the ordinary cour c of 
ections of tho country. tra(le for home consumption ; or, if not, then for exportation to 
The mere fact that the little amount of dumping n·om which countries other than the United States. This Pl'ice shall in­

'"'e suffered directly. after the war is now over does not ap- elude the cost of all covetings or containers and all other co ts, 
parently appeal to the framers of the bill 'rhe statistics show charges, and expenses incident to placing the merchandise in 
that to-day we rrre not suffering at all from commodities being condition, packed for shipment to the United States. The price 
·dumped into this country. In spite of that section 201 gives at the time of such exportation, or the date of such purchase or 
the • 'ecretary of the Treasury the power, which he can dele- agreement to purchase, is to be considered the time at which 
·gate, to investigate, and if he finils that any industry in the the price is to be computed. 
United States "is being or is likely to be injm·ed or is pre- If we take. into account these. conditions regarding the pur­
vented from being established "-even if an industry uoes not chase price, the export sales price, and the foreign mar.ket price 
exist here-if he has an idea that one might be established of the commodities, it will be seen that theoretically the duty 
and is prevented "by reason of the impoliation into the United imposed under the dumping clause may possibly be reach~d. 
States of a class or kind of foreign merchandise " or likely to Undoubtedly if there were any large extent of dumping in thi 
be ·old here "at less than its fail· valuet'J he is then directed country it ~onld entail enormous expense to arrive at conclu­
to make such findings public, describe the merchandise, and sions uri.der all these technical and difficult enumerations. The 
giYe certain in tructions· to the appraising officers at our ports expense entailed and the number of appraisers that would be 
how to p1.·oceed. · required would undoubtedly be very large; but to my mind one 

In section 202. the bill sets forth that- of the iniquities of the provision lies in the fact that the Secre-
if the purcha e price or the exporter' sales price is less than the for- tary of the Treasury-and not only the Secretary, but the per­
eign market value (or in the absence of such value, than the cost of hom he can confer these powers and duties is !tiven 
production) there shad be levied, collected, and paid, in addition to the son upon W - o 
dntle impo ed tbereo.n by law, a special dumpmg dUty in •an amount such very wide discretion as to what shall or shall not be in\es­
equa 1 t() such difference. tigated. Naturally the Secretary, with all the work that he has 

noughly speaking, this duty is the difference between the ex- to do, will be unable to attend to this matter personally, and 
port purchase price and the price at which the commodity sells will have to delegate it. It seems to me most unwise in any ca e 
in the market of production. · . that Congre s should allow such wide latitude to any Cabinet 
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official, or to any official, no matter. how able. It is unsound 
in peace times to grant -such extensive powers as are contained 
in this section of the bill. 

If a d~ping clause is to be considered, the .plan of the 
Underwood tariff bill as it passed the House, but which was re:. 
jected in the Senate, should be carried out, and Congress should 
determine what imports are subject to such dumping duties and 
what are not; and unquestionably the entire free list should not 
be included. 

Section 403 of the bill relates to the currency provisions, so 
that thez-e may be a standard for determining the value of the 
goods in American money; and naturally, in the depreciated 
condition of European currency, this is ·an important section. 
It provides for quarterly estimates by the Director of the Mint, 
and that if these vary as much as 5 per cent from the value 
measured by the buying rate in the New York market at 
noon on the day of exportation, then such latter rate shall 
govern. · 

Title V has for it object the continuing of the present legisla­
tion on dyes and chemicals. It provides that the license power 
now exercised by the War Trade Board section of the Depart­
ment of State shal~ cease and shall be turned over to the Treas­
ury Department', and continued for six months longer. The 
reason for turning it over to the Treasury Department is be­
cau e this was a war measure that was passed in 1918, before the 
close of the war, and will cease to be in effect if the joint reso­
lution declaring a state of peace to exist, which passed the 
Senate the other day, is finally passed by the other House and 
igned by the President. 
Per~onally I believe that it is a mistake to continue these war 

powers in times of peace. This provision will work hardship 
to many manufacturers who will be unable to obtain the dyes 
that they need of the quality they need, and especially it will 
do harm to the consumer, which is more important, because he 
will receive clothes dyed with inferior dyes. 

Mr. President, I have covered in this very general way my 
objections to· this bill, because, as I said in my introductory 
remarks, I had already gone very thoroughly into its agri.cul­
tural features i.il a speech t:Rat I made in the previous Congress. 
I know the bill is absolutely unscientific. I believe that it is 
inexcusable, and can not fail to do ~arm and injustice not only 
to my own State but to all the people of America who are now 
going through a period of depression. 

As I said before, with between three and five million men out 
of work, with not very much light appearing, our. friends on the 
other side of the aisle, after coming in on a platform of reduc­
ing the high cost of living, are now proceeding in their very first 
legislation to show how flimsy these promises that were made, 
what scraps of paper they were. They are repeating their 
former history, when they were elected on a pledge to revise the 
tariff, and then passed the Payne-Aldrich bill and revised it 
upward instead of downward. 

For my part, I can but voice my opposition to this measure 
and vote against it. 

The VICE PRESIDENT. The question is on the amendment 
of the committee. 

Mr. HARRISON. Mr. President, <loes any Senator on the 
other side wish to speak on this bill? 

1\lr. McCUMBER. No; we are ready to listen to the Senator 
from Mississippi. 

Mr. HARRISON. Are you ready to adjourn? 
Mr. McCUMBER. No; I wish the Senator would go on for 

a little while. 
1\lr. UNDERWOOD. Mr. President, I suggest the absence of 

a quorum. 
The VICE PRESIDENT. The. Secretary will call the roll. 
The roll was cal1ed, and the following Senators answered to 

their names : 
Ball Harris McKinley Sheppard 
Borah Harrison McLean Shortridge 
Brous ard Heflin McNary Simmons 
Bursum Johnson Myers Smoot 
Calder JonPs, N.Mex. Nelson Spencer 
Capper Kellogg New Stanfield 
Caraway Kendrick Nicholson Sterling 
Cummins Kenyon Norbeck Swanson 
Curtis Keyes Norris Tmmmell 
Dillingham King Oddie Unclerwood 
Elkins Knox Overman Wausworth 
Fernald Ladd Penrose Wnlsh, Mass. 
Fletcher La Follette Phipps Warren 
Gerry McCormick Pittman Watson, In(]. 
Glas. McCumber Ransdell Williams 
Gooding McKellar Reed Willis 

T.lle VICE PRESIDENT. Sixty-:£our Senators having an­
swered to their names, a quorum is present. 

NATIONAL DUDGET SYSTEM. 
The VICE PRESIDENT laid before the Senate the action 

of the House of Representatives requesting a conference with 
the Senate on the bill (S. 1084) to provide a national budget 
system and an independent audit of Government accoqnts, and 
for other purposes, and the amendment of the House thereto. 

Mr. McCORMICK. I move that the Senate disagree to the 
House amendment, agree to the request for a conference, and 
that the Chair appoint the conferees on t11e part of the Senate. 

The motion was agreed to ; and the Vice President appointed 
Mr. McCoRMICK. Mr. MosEs, and Mr. UNDERWOOD conferees on 
the part of the Senate. 

EMERGENCY -TARIFF. 

The Senate; as in Committee of the Whole, resumed the con-. 
sideration of the bill (H. R. 2435) imposing temporary duties 
.upon certain agricultural products to meet present emergencies, 
and to provide revenue; to regulate commerce with foreign 
~ountries; to prevent dumping of foreign merchandise on 'the 
markets of the United States; to regulate the value of foreign 
money ; and for othet· purposes. 

Mr. PE1."ffiOSE. Mr. President, I desire to submit the follow­
ing unanimous-consent agreement, which I ask to have read; 
and I call the attention of the Senator from North Carolina 
[Mr. SIMMONS] to the same. 

The VICE PRESIDENT. It will be read. 
The ASSISTANT SECRETARY. The Senator from Pennsylvania 

asks unanimous consent that at not lat.;r than 3 o'clock p. m. on 
the calendar day of Wednesday, May 11, 1921, the Senate will 
proceed to vote, without further debate, upon any amendment 
that may be pending, any amendment that may be offered, and 
upon the bill {H. R. 2435) imposing temporary duties upon cer­
tain agricultural products to meet present emergencies, and to 
provide revenue; to regulate commerce with foreign countries; 
to prevent dumping of foreign merchandise on the markets of 
the United States; to regulate the value of foreign money; and 
for other purposes, through the regular parliamentary stages to 
its final disposition; and that after the hour of 12.30 o'clock 
p. m. on said calendar day no Senator shall speak more than 
once or longer than 10 minutes upon the bill, or more than once 
or longer than 10 minutes upon any amendment offered thereto. 

1\fr. REED. Mr. President, the difficulty which I have alway. 
felt existed in regard to agreements of the character now before 
the Senate is found in the fact that if an amendmept, however 
meritorious it may be,is ·not voted upon before the hour fixed, 
there is no time to present the amendment or discuss it. If thi 
proposition could be -changed so that after$ o'clock any amend­
ment brought forward could be discussed under a 5 or 10 min­
ute rule, I would make no objection to it. 

I have no desire to delay the passage of the bill. I want to 
discuss it, but I ca)l not be ready to discuss it as I want to do 
before Monday. If the Senator from Pennsylvania could mortify 
his request so that it would permit discussion of amendment. 
not to exceed 10 minutes by any one Senator, it would be agree-
able to me. · · 

Mr. PENROSE. Mr. President, according to that we would 
be here, perhaps, until midnight. 
· Mr. REED. That is entirely possible, but it is p.ot likely. 

Mr. PENROSE. I think anything is likely. The Sen.ate ha 
been adjourning or taking .a recess at 3 or 4 o'clock in the after­
noon because no Demoeratic Senator was ready to speak. Two 
hours yesterday were wasted in a tedious discussion about 
matters which never should have consumed the time of the 
Senate, but which· should have ooen ventilated in committee. 
While I want to defer to the wi hes and convenience of Senators 
having a desire to debate this question, I feel it to be my duty 
to keep the Senate in session, so far as I am able, and to keep 
the bill before the Senate, unless we can have some distinct 
understanding as to when this measure can com_e to a vote. 

I have no as urance, if this request is modified, according to 
the suggestion of the Senator ftom Missouri, that we can hold 
a quorum in the evening. This ·great debate on the so-called 
emergency tariff bill ' ha been listened to by about three Mem­
bers of the Senate and one occupant of the correspondent·' gal­
lery. Does the Senator from Missouri expect a larger audience 
when he addresses the Senate? 

Mr. REED. Mr. Pre ident, I shall have to take my chances 
upon an audience. Of _course, I - do not expect to change the 
views of the chairman of the committee; I perhaps shall not 
change the views of a single Member of the Senate; and it 
may be regarded· as an utter nuisance· that I say anything upon 
the bill; but, in so far as I am concerned, I intend to a:y ._ orne 
things, if not to the Senate,· at least to the country, and I do not 
know whether the country will pay any attention to them or not. 

Mr. PENROSE. They will not. 

( 
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l\lJ.•. REED. The Senator may be corre'Ct about that; but that Hm·rison McKellar Phipps 
is not the question I nm di cns .. ing, I am dilicusslng the mere f:~n ~~~~ey ~~~!rter 
resermtion of the right of 1\ny Senator who sees fit to present Jones,.N. Mex. McNary Ransdell 
an amendment, ami to di..,cuss it after 3 o'clock, to have 5 or 10 Kellogg Myers Reed -
IDinutes to call the attention {)f the Senate to the purpose of the ~~~~~k ~:~on Sheppard 
am~ndment. I have seen ~mendments defeated when offered Keyes Nichol on ~p~~~~dsge 
the reason for which did not appear until the last moment, and King Norbeck Smoot 
the Senator offering them and other Senatot were barred from f:3a Norlis Speneer 
the opportunity to explain them to the Senate. That is the sit- La Follette g~~~n ~f~~d 
uation I have in mind. McCumber Penrose Sterling 

-1123 
Sutherland 
Swan on 
Trammell 
Underwood 
Wadsworth 
Walsb, Mas. 
Warren 
Watson, Ind. 
Williams 
WiJli 

I repeat, anything I may say may be utterly immaterial and The VICE PRESIDEl~T. Sixty-fouT Senators haYhlg an-
be listened to neither by the country nor the Senate, but that is swered to their names, a quorum is present. 
not the question I am discussing • . There is plenty of time l'e- The Senator from Pennsylvania proposes the unanimous-
ser-ved under this proposecl agreement to allow me to make the consent agreement, which will be read. 
speech, which will be u weariness to the flesh of the chairman The Assistant Secretary read as follows: 
of the committee and e"rerrone else, perhaps. I ani entirely uNANI::uous-coNsE~T AGREEMEXT. 

content with 3 o'clock on Wednesday, provided the l'ight is re- It is agreed by unanimous consent that at not later than 3 o'clock 
served to a Senator offering an amendment to have at least five p.m., on the calendar day of Wednesday, May 11, 1921, the Senate -will 
minutes to explain it to the Senate, and any other Senator ought proceed to vote, without further debate, upon any amendment that 
t h th · ht f t tak th th 'd may be pending, any amendment that may be offered, and upon the 

O ave e ng ' O course, 0 re eO er Sl e. bill (H. R. 2435) imposing temporary duties upon certain agricultural 
Mr. CURTIS. Mr. President, I suggest to the chairman of products to meet present emergencies, and to provide revenues; to 

the committee that in order to reach an agreement we meet regulate commerce with foreign countries·; to prevent dumping of 
at 11 o'clock on Wednesday and apply the five-minute rule at foreign merchandise on the markets of the United States; to regulate the value of foreign money; and for other purposes, through the regular 
12 o'clock. That would give from 12 to 3 for debate on amend· parliamentary \Stages to its final di position; and that after the hour of 
merits. 12 o'clock meridian, on said calendar day, no Senator shall speak more 

1\fr. REED. If I understand the Senator, that means a modi- than once or longer than 10 minutes upon the bill, ·or more than once 
fication of this proposed agreement' 80 that after 12 o'clock on or longer than 10 minutes upon any amendment offered thereto. 
Wednesday l!O one shall speak more than fi:re minutes, and that 'l•he VICE PRESIDENT. Is there objection? Tile Ohair 
we shall vote at 3 o'clock. · ~ears none, and the unanimous-consent agreement i entered 

Mr. CURTIS. That is the suggestion. mto. ~ . . 
1\fT. REED. Make it 10 minutes and with that modification I 1\Ir. PENROSE. Mr. PreSldent, I am mformed that no Sen-

shall agree to it. . . ' - ator desires to address the Senate to-day on the pending mens-
• l\1r. PENROSE. Let the Secretary read the unanimous-con· ure, or any other measme, und I therefore move that the 
sent agreement as modified. Senate take a recess until12 o'clock to-morrow. 

The VICE PRESIDENT. The Secretary will read the agree- Mr. UNDERWOOD. I ask that the Senator withhold the 
ment as modified. motion a moment. 

The Assistant Secretary read as follows: Mr. PENROSE. Very well; I withhold it 
~xANrno-c;s-coxsE~T AGREEMruiT. Mr. HARRISON. Will the Senator not move an adjourn-

It is agreed by unanimous consent that at not later than 3 o'clock ment instead of a recess until to-morrow? 
p. m., on the calendar day of Wednesday, May 11, 1921, the Senate Mr. PENROSE. Does the Senator prefer an adjournment? 
will proceed to vote, without jurther -debate, upon any amendment Mr. HARRISON. I prefer an adjournment. 
that may be pending, any amendment that may be offered, and upon · 
the bill (H. R. 2435) imposing temporary duties upon certain agri- Mr. PENROSE. If we adjourn, it means that we shall stny 
cultural products to meet present emergencies, and to provide reve- here later in the day to-morrow. 
nue ; to regulate commerce with foreign countries; to prevent dumping Mr. HARRISON. That may be; but to-mm:row there will be 
of foreign merchandise on the markets of the United States ; to regu-late the value of foreign money; and for other purposes, through before the Senate a resolution I served notice that I would call 
the regular parliamentary sta~es to its final disposition; and that after up at the first opportunity, and under the rule I can not call 
the hour of 12 o'clock meridian, on said ealendar day, no Senator up the resolution to-morrow unless we take an adjournment. 
shall speak more than once or longer than five minutes upon the bill, NROS I · or more than once or longer than five minutes upon any amendment Mr. PE E. shall mo\e an adJOUrnment, but I wlH 
offered thereto. withhold it until after a brief executi\e ses ion for action on 

Mr. :MccUl\!BER. I thought it was to be 10 minute . ce1·tain nominations. 
Mr. SIMMONS. Let it be made 10 minutes. Mr. HARRISON. Very well. 
Mr. REED. Make it 10 minutes. EXECUTIVE SESSIO ... - . 

~ Mr. PENROSE. A much more preferable speech can be made Mr. PENROSE. I mo·ve that the Senate proceeu to tbe ron-
in 5 than in 10 minutes. sideration of executive business. 

l\lr. REED. Mr. PreNident, I know the impatience of the The motion ,vas agreed to, and the Senate proceedeu to the 
Senator from Pennsylvania to save the farmers of the country, consideration of executive business. After 10 minutes ._pent 
and that 5 or 10 minut~s difference in time will make a very in executive session the doors were reopened, and (at 4 o'clock 
great difference to him. However, I believe there ought to be and 20 minutes p. m.) the Senate adjourned until to-morrow, 
enough time given for an intelligible explanation of any amend- Saturday, May 7, 1921, at 12 o'clock meri lian. 
ment which may be offered by a Senator. I am speaking of it 
now not only with reference to this measure but to the general 
situation. 

1\lr. PENROSE. The Senator prefers 10 minutes? 
M1·. REED. I do. 
1\Ir. PENROSE. If that will gi\e the Senator a greater feel­

ing of freedom, I ~will agree to it. I bope the Ohair will put 
the· question. 

Mr. SIMMONS. The roll must be called. 
Mr. PENROSE. The roll was called, and I thought that com­

plied with the rule. However, I am not sure of it. 
M.r. UNDERWOOD. I will state to the Senator that I think 

, to mak-e it entirely binding it .will be safer to call the roll, 
because other legisla.ti\e business was laid before too Senate, 
and the Senator from illinois [Mr. McCon:mcx] moved a con­
ference. To make it entirely within the rule we had better 
have the roll called. 

1\lr. SIMMONS. The unanimou -consent request was sub­
mitted after the roll was called und not before. 

The VICE.PRESIDENT. Tbe Secretary will call the roll. 
The reading clerk called the roll, and the following Senators 

answered to their names : 
Ball . Capper 
Borah Caraway 
Broussard Cummins 
Calde~: Curtis 

Dillingham 
Elkins 
Fernalq 
Fletcher 

Glass 
Gooding 
Hale -
Harris 

NOM~'{ATIOl 'S. 

Executit:e nomi1w.tions ·received by tlle Senate May 6 (legislati-t•e 
day of May 4), 1921. 

APPRAISER OF MERCH.A~miSE. 

Samuel w. -George, of Haverhill, Mass., to be appraiser of 
merchandise in customs collection district No. 4, mth head-· 
quarters at Boston, in place of Joseph T. Lyon . 

CoLLECTOR or CusToMs. 
Willfred W. Lufkin, of Essex, l\fass., to be collector of customs 

for customs collection district No. 4, 'vith headquarters at Bos­
ton, in place of Edmund Billings. 

COLLECTORS OF lNTERN.lL REVE~rE. 

DISTRICT OF KENTUCKY. 

Robert H. Lucas, of Louisville, Ky., to be collector of internal 
revenue for the district of Kentucky, in pbtce of Elwood Ham­
ilton. 

DISTRICT OF MU~ESOT~. 

Levi M. Willcuts, of Duluth, l\Iinn., to be collector of internal 
revenue for the district of 1\finnesota, in place of Edward J. 
Lynch. 

-
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UNITED STATES MARSHAL. 
Peter H. Miller, of Florida, to be United States marshal, 

northern <listrict of Florida, vice James B. Perkins, resigned. 
(1\Ir. Miller is now serving in that position under appointment 
by court.) 

GOVERNOR OF PORTO RICO. 
E. Mont. Reily, of Missouri, vice Arthur Yager, resigned. 

APPOI TMENTS, BY TRANSFER, IN THE REGULAB .ARMY OF THE 
UNITED STATES. 

QUARTERMASTER CORPS. 
Capt. Jame Lester Allbright, Infantry, with rank from July 

1, 1920. 
AIR SERVICE. 

Lieut. Col. Theodore Anderson· Baldwin, jr., Infantry, with 
rank from July 1, 1920. 

Maj. Harold Aron Strauss, Coast Artillery Corps, with rank 
from July 1, 1920. 

CORPS OF ENGINEERS. 
First Lieut. Volney Archer PolJ.}son, Coast Artillery Corps, 

with rank from July 2, 1920. 
COAST ARTILLERY CORPS. 

· First Lieut. Joseph Edwin McGill, Infanh·y, with rank from 
July 1, 1920. 

CONFIRMATIONS. 
Execu-tive nominations con{inned by the Senate May G (legisla­

tive day of May 4), 1921. 

POSTMASTERS. 
KANSAS. 

Cecil F. Smith, Burn . 
Rollin J. Conderman, Chetopa. 
Jacob W. Wright, Elk City. 
Lulu E. Perkins, Gardner. 
Victor H. Hoefer, Inman. 
LeRoy F. Heston, Kanorado. 
Albert Woodmansee, Kiowa. 
Ethel I. Lounsbury, Long Islan<l. 
J. Raymond E. Simmons, Wellsville. 

VERMONT. 
Rudolph M. Cutting, Plainfield. 

HOD E OF REPRESENTATIVES. 
FRIDAY, May 6, 19~1. 

The House ruet at 12 o'clock noon. 
The Chaplain, Rev. J;unes Shera Montgomery, D. D., offered 

the follo·wing prayer: 
Heavenly Father, may every heart have its hymn as we come 

before Thee with memories that make life sweet. But as it is 
an expanding quantity, give us the joy of being unsatisfied; 
then it hall have a continual growth. We bless Thee for Thy 
tule and standard of conduct, and may we have delight in Thy 
tatutes; and keep before us the end of the commandment, 

which is, "Now abideth faith, hope, charity; these three; but 
the gr•eate t of these i charity." Through Je us Christ our 
Lord. Amen. 

The Journal of the proceeilings of ye terday wa read an<l 
approved. 

ARMY APPROPRIATION BILL. 

Ur. ANTHONY. Mr. Speaker, I move that the House re olve 
itself into Committee of the Whole House on the state of the 
Union for the further con ideration of the bill (H. R. 5010) 
making appropriation~ for the support of the Army for the fiscal 
year ending June 30, 1922, and for other purposes. 

The SPEAKER. The gentleman from Kan as mo\es that the 
House re olve itself into Committee of the Whole _House on the 
tate of the Union for the further consideration of the bill 

H. R. 5010, making appropriations for the support of the Army. 
QUESTION OF CONSTITUTIONAL PRIVILEGE. 

Mr. TJNKIIAJ\f rose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. TINKHAM. I rise to offer a resolution on a que tion of 

high constitutional privilege. 
The SPEAKER. Does the gentleman claim that it is of 

higl)er privilege than the motion of the 'gentleman ·from Kansas? . 
1\fr. TINKHAM. I do. . 

The SPEAKER. The Chair \vill hear the gentleman. 
Mr. TINKHAM. I am going to suggest--
Mr. :MADDEN. Mr. Speaker, I ask that the resolution be 

reported. 
Mr. TINKHAM. Mr. Speaker, I suggest the absence of a 

quorum, inasmuch as the matter is of a great deal of im­
portance. 

The SPEAKER. The gentleman from Massachusetts makes 
the point of order that there is no quorum present. Evidently 
there is no quorum present. . 

CALL OF THE HOUSE. 
1\lr. l\10NDELL. Mr. Speaker, I .move a call of the House. 
The SPEAKER. ~e .ge:J?.tleman from Wyoming moves a call 

of the House. . 
A caH of the House was ordered. 
·The SPEAKER. The Doorkeeper will close the doors, the 

Sergeant at Arms will notify the absentees, and the Clerk will 
call the roll. . 

The Clerk called the roll, and the following Members failed 
to answer to theu· names : 
Anderson Focht Lampert 
Appleby Free Langley 
Begg FnJ ler Lea, Calif. 
Bird Gilbert Logan 
Bond Good London 
Britten Gould Longworth 
Brown, Tenn. Graham, Pa. Lyon 
Browne, Wis. Haugen McDuffie 
Burl\e Hawlel: Mann 
Cantrill Hogan Mansfield 
Chandler, Okla. Houghton Mason 
Clark, Fla. Hukriede Merritt 
Clarke, N.Y. Jacoway Michaelson 
Cockran .James, Va. Overstreet 
Cramton Kahn Padgett 
Crowther Kelley, Mich. Perkins 
Dickinson · Kennedy Perlman 
Daughton Kiess Porter 
Dunn Kincheloe Pou 
Dupre Kindred Pringey 
Edmonds Kitchin Reber 
Fields Kraus Reed, W. Va. 
Flood Kreidet· Riordan 

Rossdale 
Rucker 
Schall 
Siegel 
Si._ on 
Slemp 
Snyder 
Steenerson 
84ine s 
Stoll 
Strong, Pa. 
Sullivan 
'!'ague 
Thomas 
Towner 
Vaile 
Vare 
Voigt 
Volk 
Wnrd, . Y. 
Winslow 
Wise 

The SPEAKER. On this vote 338 Members have answered 
to theu· names. · A quorum is present. 

1\Ir. M01\TDELL. .l\Ir. Speaker, . I rnove to dispen e with 
further proceedings under the call. 

The SPEAKER The gentleman from Wyoming moves to 
dispense with furthet· proceedings under the call. 

The motion was agreed to. 
The SPEAKER. The Doorkeeper will open the door . 

QUESTION OF CONSTITUTIONAL PRIVILEGE. 
Mr. l\1ADDEN. 1\Ir. Speaker, I ask that the resolution or 

the gentleman from Ma sachusetts [Mr. TINKHAM] be reported. 
The SPEAKER. The gentleman from Massachusetts offer a 

resolution, which he claims is so privileged as to have prece­
dence over the motion of the gentleman from Kan as [Mr. 
ANTHONY] that the House resolve it elf into Committee of the 
Whole House on the state· of the Union for the further con­
sideration of the Army appropriation bill. The Clerk will 
report the re olution for information. 

The Clerk read as follows: 
Resolution. 

Wherea the fourteenth article, in addition to and amendment of the 
Constitution of the United States, section 2, provides : 

"When the right to vote ·at any election for the choice of (>lectors 
for President and Vice President of the United States, R(>pre enta-

'tives in Congress, the executive and judicial officers of a State, or 
the members of the legislature thereof is denied to any of the male 
inhabitants of such State, being 21 years of age and citizens of the 
United States, or in any way abridged, except for participation in re­
bellion or other crime, the basis of repr·esentatlon therein shall be 
reduced in the proportion whi~h the numbP.r of such male citizens 
ball bear to the whole number of male citizens 21 years of age in 

such State," and 
Whereas it is generally and commonly alleged and is susceptible of 

proof that in many States of the United States the constitution 
thereof and the laws enacted by their legislatures have, in effect, 
denied or abrillgeq to . large numbers of citizens qualified under the 
Constitution of the United ' States the right to vote in such States, 
a.nd that such alleged nullification of the Constitution of the United 
State , whether direct or -indirect constitutes flagrant and per- · 
sistent disregard and violation of. the fundamental law of the land 
and is subversive wholly of law and of liberty itself; and 

Whereas no greater political discrimination conlrl exi t between the 
several States of the Union and of their citizens than the gen­
eral confE>rence upon ea~h of the States alike of the power to pre­
scribe qualifications for electors (subject alone to the inhibitions of 
tbe fifteenth and nineteenth amendments to the Constitution ot the 
United States) upon a basis of population and the coexistence of 
an extensive and evasive unconstitutional denial of the exerci e of 
the franchise to some citizens by some ·States. resulting in dispro­
portionate political power, accentuated and enlarged · by the recent 
enfranchisement of females; and 

Whereas tbe House of Representatives 1s about to make a reapportion­
ment of Representatives in Congl'ess among the se-veral States, ba.aed 

• upon the census of population of 1920 : Therefore be it 

j 
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Resolt·ed, That the Committee on the Cen~ms or any subcommittee 

ther('of is hereby authorized and directed to proceed forthwith to make 
diligent inquiry .respecting the extent to wbich the right to vote .is 
denied or abridged to citizens of the United States in any State m 
violation of the Constitution of the United States; and said. ~om­
mittee is authorized to send for persons and papers, to admtmster 
oaths to witnesses, to conduct such inquiry at such t~mes a~d places 
as the committee may deem necessary, an~ to rep~rt 1ts findmgs. and 
recommendations to the House at the earhest possible moment, etther 
separately or together with such report as said committee may submit 
in connection with ~roposed legislation providing for a reapportion­
ment of Representatives in Congress,. to the end that such reappor­
tionment shall be constitutional in form and .in fact. 

Mr. l\.10NDELL. Mr. Speaker, I make the point of order 
against the resolution that it is. not privileged under·the rules 
and not privileged under the C01~stitution, and does not present 
a question of privilege before the House; and further, if it ·were 
privileged, in the present situation of affairs the motion made 
by the gentleman from Kam~as [Mr. ~NTHONY] takes precedence 
as a privileged question. If the resolution were held in order 
it would remain for the House to decide whether or not it would 
take up the Army bill. 

The SPEAKER. The Chair will hear the gentleman from 
MasRacbusetts [Mr. TINKHAM]. 

Mr. TINKHAM. Mr. Speaker, Rule IX of the House, entitled 
"Questions of Privilege," says: 

Questions of privilege shall be, first, those affecting the rights of the 
House collectively, its safety, di~nity, and the integrity of its .proc~ed­
ings · second, the rights, reputatiOn, and conduct of Members mdividu­
ally in their representative capacity only; and shall have precedence of 
all other questions, except motions to adjourn. . 

Under that rule, on page 284 of the Manual and Digest, under 
section 656 the following words, decisions, and references ap-
pear: · 

It is evident, therefore, that a question of privilege takes precedence 
over a matter merely privileged under the rules (Hinds' III, 2526--2530 ; 
V, 6454). So also certain matters of business, arising under provisions 
of the Con~titution, mandatory in nature, · have been held · to have a 
privilege which supersedes the rules establishing the order of busi-
ness- . 

And here are the illustrations-
as bills providing for census or apportionment· (Hinds' I, 305-308), 
bills returned with the objections of the President (IV, 353o-3536), 
propositions of impeachment (III, 2045-2048, 2051, 2398), and ques­
tions incidental thereto (Ill, 2401, 2418; V, 7261), matters relating to 
the count of the electoral vote (Ill, 2573-2578), and resolutions relat­
ing to adjournment and re<>ess of Congress (V, 6698, 6701-6706). 

All of these decisions, 1\fr. Speaker, establish the great con­
stitutional legislative doctrine that where there is devolved 
upon the House of Representatives a duty or a function man­
datory in character by the use of the word ~' shall " in the Con­
stitution, as distinguished from the exercise at its will of a 
power to legislate where the word " shall " is used in the Con­
stitution, legislation introduced to perform a duty or function 
mandatory in character as a matter of high constitutiqnal privi­
lege takes precedence over ordinary legislation or over a mat­
ter merE-ly privileged under the rules. That is what those cases 
in Hinds' establish, and that is .the great legislative constitu­
tional doctrine of this House, and has' been the great consti­
tutional legislative doctrine of this House time out of mind. 

Such high constitutional privileges relate to legislation, as 
Hinds has said, concerning the census or appo~·tionment. Why? 
Because Article I, section 2, of the Constitution Drovides in re­
lation to the census the following: 

The actual enumeration shall be made within three years after the 
first meeting of the Congress of the United States, and within every 
subsequent term of 10 yea-rs, in such · manner as they shall by law 
direct. · · 

This is a mandatory injunction upon Congress that a census 
be taken every 10 years. It is a thing to be done by Congress. 
Congress has no option and no discreti<:m. 

Section 2 of Article XIV in addition to and amendment of 
the Constitution-and that is the section whicl1 involves this 
resolution that I have offered-provides that.,-

Representatives shall be apportioned among the severaLStates ac­
cording to their respective numbers, counting the whole number of 
persons in each. State, excluding Indians not taxe<I. But-

In the same paragraph, wlth the connective " but " as the 
only condition upon the making·· of that apportionment-and 
there is no other interpretation possible, except as a connective, 
vital part of that apportionment. of Representatives-

But when the right to vote at any election for the choice of electors 
· for President and Vice President of the United States, Represe.ntatives 
in Congress, the executive and judicial officers of a State, or the mem­
bers of the .legislature thereof, is denied to any of the niale inhabitants 
of strch State bein~ 21 years of age and citizens of the United States, 
or in any way abndged, except for participation in rebellion or other 
crime, the basis of representation therein shall be reduced · in the pro­
portion which the number of such male citizens shall bear to the whole 
number of male citizens 21 years of age in ~uch State: 

This is a mandatory injunction upon Congr_ess that an ap­
.portionment of Representatives "shall'! be made after -the cen­
sus has fixed the number of inhabitants in the several States, 

and that there shall be a reduction of the basis of representa­
tion where disfranchisement exists. Congr~ss has no option 
or discretion. Those directions under the Constitution, Mr. 
Speaker, are mandatory. No· apportionment can be made unless 
if disfranchisement exists the Constitution is carried out in 
relation to ·the mandatory section which says that there must 
be a reduction in representation. Article I, section 7, paragraph 
2, of the Constitution provides that the President if he approve 
a bill shall sign it, but if not he shall-
return it with his objections to the House in which it shall have 
originated, who shall enter the objections at large on their journal and 
proceed to reconsider it. 

This is a mandatory injunction upon Congress to proceed to 
enter the objections at large on their journal and proceed to 
reconsider the veto of the President. Congress has no option or 
discretion. 

Article XII, in addition to and amendment of the Constitu­
tion in relation to the electoral count, provides: 

The President of the Senate shall, in the presence of the Senate and 
House of Representatives, open all certificates and the votes shall then 
be counted. 

This is a mandatory injunction upon Congress to proceed to 
count the votes of the electoral college. Congress has no option 
or discretion. 

Article I, section 2, of the Constitution provides: 
The House of Representatives shall have the sole power of impeach· 

ment. · 
Althougj1 this section is not mandatory in the sense that the 

House of Representatives must act in the same way that it is 
mandatory upon it to have the census taken and an apportion­
ment made, and a reduction of representation, and to recon­
sider a veto of the President, and to count the electoral votes, it 
gives the House of Representatives the exclusive constitutional 
power of impeachment, and it has always been held that this 
power drew to itself high constitutional privilege ~n relation 
to presentation of matters of impeachment in the House of 
Representatives. Although that section is not mandatory, tell­
ing Congress it must impeach, the great legislative doctrine for 
the enforcement of the Constitution is applied to that section, 
and it has always, from time immemorial, been the right of any 
Member of this House to stand upon the floor of the House, 
no matter what business the House might have under consid­
eration, and impeach an officer of the United States for high 
crimes and misdemeanors. 

Mr. GARRETT of Tennessee. 1\fr. Speaker, I make the point 
of order that the gentleman is not arguing the point of order. 
The point of order is directed against the particular proposition 
before the House. The gentleman is not arguing the question of 
his resolution. He is talking about matters of legislation. 

The SPEAKER. The Chair thinks the gentleman is arguing 
the question of constitutional privilege, and that it is so con­
nected that the gentleman's argument is in order. 

1\fr: TINKHAM. Mr. Speaker, there is involved in the deci­
sion of this question--

Mr. GALLIVAN. Mr. Speaker, a parliamentary inquiry. I 
should like to ask how much time my colleague from Massa­
chusetts has. 

The SPEAKER. That is in the discretion of the Chair. 
Mr. GALLIVAN. I want to vote with my colleague, but if he 

takes too long a time, be may lose my vote. [Laughter.] 
Mr. '.riNKHAM. Mr~ Speaker, there is involved in the point 

of order made against my resolution the question of high con­
stitutional privilege which I claim for it, and it is perfectly 
relevant for me to discuss the whole doctrine of high consti­
tutional privilege and what it includes, its limits, and its 
philosophy, whether the honorable Representative from Ten­
nessee realizes it or not. It is impossible that a charge can 
be made of wasting time on a matter of this charactei.· when 
there is a possibility that decisions which have given strength 
and force to legislation under the Constitution are in jeopardy. 

Article I, section 5, of the Constitution provides that the 
House shall be judge of election returns and qualifications of 
its own Members. This gives exclusive con titutional .power to 
the House of Representatives over election cases. It has 
always been held that this power drew to itself the high con­
stitutional privilege. in l,.elation to the presentation of election 
cases. The existence of the doctrine of high constitutional 
privileg~ has been laid down in decisions vital, sweeping, living 
decisions by Carlisle ( 4 Hinds, 3532), Randall (3 Hinds, 2575, 
2578, 3577), Keifer (Hinds, 308), Reed (1 Hinds, 307), and 
Henderson (1 Hinds, 306). The three latter decis~ons relate 
to apportionment bills. 

There was a decision by Speaker Render on in the second 
session of the Fifty-sixth Congress, which. wi11 be found in the 
Co~GBEssroN..u. RECORD, page 520, and in Hind ', volume 1, page 
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30~ That d n{c:-"on l!r .Speuker was a ·sweeping decision Df I or ,(lepa:rture from, lhe rnles .of proceeding; that these forms, a . in-
i). • e--=1 1 • • . 1 _ ~ '""' -stttntOO by t.OUr ancestors, .operated as a .check and control on the actwn 

the 1-ight of such .n. !f'eSolution as :r baT-e ,Introduced to ua.V-B [ 'Of the malority, and that they were, in ma~y instance , a flbelter 11.nd 
.attached to it the high constitutional ipri'vilege. Let me ll':S.d protectio.n t_!> tlle ~ority agaim~t the ·attempts of power.'' So f»;r 
th 1 · ·ons ThiS' is in -exact p·oint, because the .resolution the maxun lS :certainly true, .and lil tounded on good sense, . that as 1t 

e <. ems1 · · • · ~th th i 1s always in the power of the majority, by their numbers, to stop .a::ny 
I have '{)ffered I have ·drawn purposely :in (30nfOl'ID.lty m.: e · improper measures proposed on the part -of their opponents, the ·only 
!l'esolution upon which Speaker HenderSOll ruled. What w_as weapons by ·which the minorlty can defend .themselves against imilar 
S k . rr:renderson's ll'ulincr J'ust 20 years ago upon 'SUch .a :attempts fro-m those '.in power .are the forms .and rnles of proc~eding 

pen er o. o which have been adopted as they were found nece sn.ry, from time to 
;r e elution as mine'? time, .and are become the law c{}f 'the House, by u -strict ·adherence to 

The SPEAKER The matter &eems to the Chair clearly -Bettled lfy w:hich the weaker party can only be protected from tllose irregulmties 
Article XIV section 2, of tbe Constitution. ~s is a most impoJ'tant : and abuses which th~e forms wer.e intended to check, and whlch the 
ae.ction, .and gravely touches .the i\ery vitals of the Republic as such, wantonnes~ o! power 1s but to-o often apt to suggest to large and suc· 
and makes mandatory upon Congress certain things that .shall he ·done I ccssful maJonties. . 
by Congress if certain conilitions exist. This resolution alleges that And ·wltether these ior~.s - be 1n all cases the most rational. or not . 
ce·t in things exist- · 1s ,really mot of so great Impurtanc.e. _ It is lDUch mOlle.materml-that 

r a there should be a rule to go lly' than wllat ·that rule IB; that there 
And so does mine-- 1 may. be a uniformity of proceeding in 'business not subject to the 

expressly provided for by the section j'!st read by_ the Clerk. . T.be -capr1ce of the speaker -or captiousness of the members. 
resolution and the p~eamble t;n~t be consl~ered ~oge!Jler. What .tds 'theb ~ Mr. Speaker 1 want now to direct the attention .of th"B House object of the ·resolution JlrOVIding -for .the mves.tigation to be ma e Y . ' . • • 
the Committee on the -Census? J:t is to as.certain ~e :truth of theae and the Speake1· to the fact that there 1S no .authonty on ,earth 
facts and lay them before Congress liO 'that proper actwn 'IIlay be taken to which an appeal can be made if the House of Representatives 
by this body. . ~ doe · not exercise the mandatory powers which have b'een de-

My· resolution propo es the same thin~. There lS soon to be volved upon it by the Constitution. No court, no authority, 
made an apportionmen.t of Representative und~r the cens~s £an -compel the House to review., to reconsider, a ~to of ;the 
of 1920 by the Com.IDlttee on the Census. lt JS mandat?IY President. No power outside ,o.f this House can compel this 
under the Constitution. 1t is also mandatory by the Co~tit~- House to count the .elector.:'l.l vote. No .authority is there out­
tion to reduce .represe~tion, ?I" the 'base Df 1:'epr~en:tatio'I\, .m side of this House .itself that can ,eompcl.a census or an .appor­
accordance with any disfi:anchi.sement. To ascertam what dlS· tionment te be made. Therefore the House, in relation to the 
franc11isement exists so that the. Oo~nnnttee on-the. Census .£an I mandatory ·powers that it Juts, should have the wldest latitude 
.aet in accordance with the Constitution, my resolution has .been given to its membership that those powers may be enfor..ced~ 
offered. · Otherwise :the Constitution would be nuTiffied. If the. Hender-

peaker Henderson then said: _I son decision is overruled a long and <vital step bas been taken 
·Can any wiser course be .suggested for .carrying out the clear mun· I for the nullification of the Constitution, not only in relation to 

11a t es of the Constitution than .by the provision o.f this preamble .and I the enforcement of the "fourteenth amendment but a general the resolution'? The grave charges are made ·and the :resolution to . 
cwrry out ·the -proper lnvesthmtion and the treatment is before us. procedent establlshed. 

It h . b f "' fu Sp<m ke-r's .desk . ·
1
· If the resolution now before the House i..s ent to a committee 

1s ere now_ e ore us .on e '-.L\ • • • it may be -stifled there. 
The whole matter, waiving .all-discussion _ of the rules of .this House .. 1 You have a Committee on Rules which can . .make anything 

comes under the higber rule than our rule, the constltn:tlonal rule . . . . f d 1m d 
which is here a:tlsolutely mandatory a.nd "the 'Chair is :unable to see : m order 1t des.ues and anything out o or er. .LO- ay as n 
1WhY !We should ·wander even among' ih~ ,pr-ecedents.. :whie.b ±he Chair l ·new creation. you llave a committee which is known :a:s the. 
has looked over to some. extent :an~ ·which are all one way~ wbe~ ~e steering committee. They are all-powerful. With their action 
ba"''e the plain language of the ·constitution before us. .The resobrtion ~s i • . . • • • ht rf ' 
evldentl carefolly ·drawn in ·pu:rsuance .of the ~angua~e of 'the :Consti- 1 the action -G-f -seven men, unless the constltutkmal r.1g e .a 
tutlon .. YThe Chair :0n.ly hopes t~t ·he Fill ~ever ihav~ ,occasion 'to -settle "Member to rise here to impeach or raise -any question .concern· 
a more diffic.ult question .than this, -whie.b ~ms _to lum ..so simple. The , ing the mandatory sections of the Constitution be recognized, 
Chair therefore overrules the point .or. ordet. . l y.Du have Imllified the Constitution so f:u· .as .the membership 

It was the same point of order 20 .F~r.s ago that. has JUSt .of this Honse indl\'idually is conce;ned. The law as it stands, 
been made .by the leader of the Republican E:a.rty J:l-er · the precedents as they stan.d, are that when there is a znan. 

Mr. MONDELL. :Mr. 'Speaker-- · iiatory section of the Constitution a Member ·of this body may 
Mr. TINKII.AM. Mr. Speaker, I .have pot fin:1slled. :tise and invoke the operation of that mandate, as 1 am now 
Mr. M.ONDELL. 1 .beg tlle ~gentleman .s pardo~ [ .doing. N_ulli:ficatlon itself fOllows unless that is so. It is the 
1\Ir. TINKHAM. The 'honorable "Representative fi..om Wyo.- ; duty of the 'Speaker not to take any 'backward .step or close 

ming is granted his :Pal'don,; .and ~ow l requ-est llim. pot to an,y door in relation to constitutional enforcement, .and the 
interrupt me .again until 11la.ve Dnished. . In :the ·UeClSlon ~G-f .doctrine nf h1_gh constitutional privilege is a _great _gatew..ay for 
Speaker Henderson, Mr. Speake.r, you .hav.e ~e eomp~eU: .and > c.onstitntional..enforcem-ent .a.s it applies tQ the mandatory parts 
exact precedent rfo;r 1he a~ti~ I ha~.e ~n thl.S m.ormng.:' .and of the Constitution, to take n.o course which in any way can 
the decision, to be found m F1rst ~ds Precedents! .:30~, .IS .th.e look to nulli.ficatlon. Not from Massachusetts ever Should .such 
first decision ..and .the cornerstone.~ the great legi.Slatlve ·edi· leader.shlp come, .and _yet if the Henderson decision is -over­
fica entitled high constitutional_prLvllege. ;ruled nnUilication must inevitably 'follow. W.hat difference does 

Now, let me read to you~ Mr. Sp~aker, your general .duty .to ~ 1t make whether the use of !his privilege may be used for 
sustain any i).reviou · deci.Slons, wh1ch .has become a precedent I purposes of delay in the .legislative proceedings? That .is 
of d:his House. ,. . . r trifling com_pared to the fundamental _power of each 'Member m 

Hinds, volume .2, 1311, .states -tha~ the Chan· .IS constrruned 1 relation to th~ mandatocy sectiop.s of the Constitution, which 
rn .his ruling .to :give rProoeden.ce .1.ts .p.rop~. inlluenc~ .. On r ;are -a vital part ef it-1ts heart, its essence, its ·soul If 'COn­
January 10, 1842, Dhai.r.ma.n Geo.r_ge W. llopkirui, .of Y1.rgu: ~ · stitutional high privilege is abolished or curtailed by any {lecl­

. in the course. of ~ ruling made m Do.mmittee of the Whole, ! sion .of this House, it will be ~eeted ·by 11.J>plause by tho e who 
said : , .desire nullification and '3.S little power us po sible be given 

A <ilia.irman uoes not ·sit here to .expound rule accnrdin"' to dl.is 'iO-wn to the supreme la-w of '6Ur land. 
arbitrary 'Views. A _jrurt .deference tor the oplnio.ns Df his fellows 1 The question involved 1in the l'esolutian is one pertaining to 
should constrain 1tim to ·give to pxeeedent 1ts 'Proper infiuence ... i -and . a th . 1 <:!tat f th 1Jnl 

'til tb H use shoulil Tever$ them to ldve tnem all -the :cons dera.- ~ -equal repr.esentation amono e severa o es o e on 
ffon ·whfcb fs ·due .to cn.ses heretofore sotfled by a -snlenm declsloo <()f l and equal political power .among the citizens of the United 
the Bouse. ; States. It pertains also .to the ,most rolosSRl :electoral fraud the 

Mr. Speakei:, there is .a 'Solemn de~ision ~o~ this ~ous~ .()n 1 -world ·has eve~ known . . :On this questio~ m{)ral cowa:·dice ~d 
a I olution such ~ J: :J.urve-offered that ~t has high ~onstttuti~al ! political exped1ency dommate the Repub11can leadership of thiS 
pritilege. ':Chat 1s •the Henderson demslon. Agam, ta remmd I House. 
the ·Ohair of i .dnty to maintain .pr.ec.edents 1llld the absolute 'The 'SPEA'h.'"'ER. The gentleiDUll will _confine himself to ih.e 
'Vital :necessity of ·doing so for the ;good ·or-der of th~ Bouse and I -point of m·der. · 
for proper legislative ;pr_ocedure by ·precedent, to wh1ch Members Mr TINKHAM. MI·. Speaker, in closing I desire to direct 
JnRS 1ook fOl' 'guidance ancl db:ecti.on ·Und for the protection of I the s'peakef.s attention to the precedent, ;whiCh is :complete and 
.their rights, I want to •read an extract f~om .secti~n 1. ~f Jef- t .sweeping, in such a xesolution as I have presented . . l desire to 
ferson's Manual of Parliamentary .Prnct1c-e, reontameet m the direct his 'Rttention to the fact that the mandatory-part o'f the 
Digest and .1\'lanu.al, ,page 93, .immed.ia.te}y after the Constitution :fourteenth -runendment pertains not only to the apportionment 
of the United States: • wllere it uses the woo·a "shall " nut al d to the wor<l:s " sJ:tall 

SECTiox I. rnronT.l -CE oF ADHEmNG !ro nuLEs. 1 ·:reduce J.'epresentation." Both :are ·¥ital parts, and bein¥ ~J.tal 
• Mt· onslow the ablest among the speakers of the Huuse of Com- 1 parts, one of the ot~er,_ each o~ the other, therefo.re thzs doc-

mons' used to' sar "It "'It a .maxim 3le 1lad often "heard -when he ~as -trine of hiO'h constitutional privilege applies .to 1t, not only 
a ·:ronng man, frok ol!l and .experienced me~s •. -:f!mt .nothing tended :b_ythelaw:of this House nndthe Henderson decision but .by om­
more to throw power ;lllto the hands of udmirustration_, and thoBe .wllo · d ..... the .·- ht of those who :beliere in the enforce-·an:teu ·with the majurrty of the Hou e of Comm{)ns, 'thrrn a neglect -of, ' . .nmn ·sense ·an vY r:1:g · · 
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ment of the Constitution in full measure and vitality. [Ap-
:plause.] · · 

Mr. 1\IONDELL. Mr. Speaker, before I proceed with the dis­
cussion of the point of order I desire to call the attention of 
the House to some of the language used by the gentleman who 
has just taken his seat. I shall not demand that it be stricken 
from the REcORD as under the rules I have the right to do. I 
desire to have it remain· in the RECORD as indicating the char­
acter of the gentleman•s·aneged argument. In his closing state­
ment he said-

On this question-

~nd just what quest~on h~ bad in mind is not at all clear­
On this question moral cowardice and--

The SPEAKER. The Chair wili suggest to the gentleman that 
the only question before the Chair is the point of order. The 
gentleman should confine himself to that. 

1\fr. MONDELL. Certainly the Speaker is not going to deny 
me the right to read two lines of a statement made by the 
gentleman from Massachusetts [Mr. TrNKHA.M] who has just 
taken his seat, after allowing him to make the statement. 

The SPEAKER. The Chair has heard the statement. 
Mr. GALLIVAN. 1\fr. Speaker, I ask for the regular order. 
The SPEAKER The Chair thinks the gentleman should con-

fine himself to the point of order. 
1\Ir. MONDELL. · The gentleman has just said that moral 

cowardice and political expediency dominate the Republican 
leadership of this House. I just wanted to emphasize the fact 
that -the gentleman had madF; that statement in making what 
was supposed to be an argument on a point of order, and before 
anyone, so far as I know, had expressed any opinion as to the 
point of order. In fact, the gentleman had written that into 
his manuscript before he offered his resolution. 

l\lr. Speaker, we have bad a most amazing exhibition of 
what might occur here daily if gentlemen were allowed to extend 
the rule as to questions of' privilege. I am glad the Speaker 
has allowed the gentleman from Massachusetts such wide lati­
tude. I am glad that be bas given him an opportunity to discuss 
everything that appealed to his fancy during the period in which 
he was supposed to be discussing, and did discuss to a very 
limited extent, the question before the House. I am· glad that 
the Chair has given the gentleman opportunity to thus run 
afield and make a stump speech, because in so doing he has 
emphasized the danger that confronts the House in even con­
sidering these alleged questions of privilege under the Constitu­
tion. I am glad that the gentleman has quQted from. Jefferson, 
because his quotation condemns the position he takes. His 
quotation from Jefferson's Manual is in favor of the rules and 
the enforcement of the rules, and he himself admits that there 
is no role of this House under which this resolution is privileged. 
It is an amazing thing to me that in presenting a proposition 
that is privileged under no rule or any possible construction 
of any rule of the House. the gentleman should appeal to a 
statement as forceful as any ever made as to the wisdom, pro­
priety, and necessity of adh~ring to the rul~s laid down to guide 
and govern legislative bodies. 

1\fr. TINKHAM. Does the ·gentleman deny the existence of 
the Henderson deci ion? 

Mr. 1\IONDELL. One.sparrow never made a su'mmer, particu­
Ja.rly so tWn and discredited a span·ow as I shall attempt to 
point out in just a moment, if the gentleman will allow me. I 
did not interrupt the gentleman from Massachusetts. 

Mr. TINKH.A.l\1. Only once. 
Mr. MONDELL. What I want to emphasize is that there is 

no rule of this House which by any possible construction made 
or urged at any time by anyone which would make this resolu­
tion privileged. If it is privileged at all, it must be privileged 
outside of, beyond, and in spite of the rules, and I am at a loss 
to understand why the gentleman invokes in defense of his con­
tention, which offends all the rules, -~ argument in favor of the 
maintenance of the rules. 

Mr. Speaker, the gentleman.· p1·esents this as a question of 
constitutional privilege. ·I shall not argue that there are not 
questions of constitutional privilege not provi(led for in the 
rules, but I insist that this resolution does not present such a 
privilege. If by merely invoking or referring to or calling up a 
provision ,of the Constitution and alleging that somewhere it 
has not been enforced, if by so doing a gentleman may have a 
resolution held to be privil~ged, we may expect a crop of such 
resolution~ every morning of the session. [Applause.] Some 
might . be presented r~lative to the nonenforcement of the 
eighteenth amendment of the Constitution of the United States. 
[Applause.] Some might be desirous of presenting a resolution 
relative to the enforcement or nonenforcement of the nineteenth 

amendment to the Constitution of the United States, and so on, 
through the Constitution from beginning to the end. · If a reso­
lutio~ simply reciting a constitutional provi~ion and containing 
a claim or argument to the effect that it is violated ur ' non­
enforced presents a question of privilege, then, Mr. Speaker, 
good-by to the consideration of measures in this House under 
the rules, for then gentlemen might do every day of the session 
as the gentleman from Massachusetts has done. Without sug­
gesting to anyone on this side, as far as I know, what be pur­
posed, without giving anyone a moment's notice or opportunity 
b! any act of his, he suddenly presents here an important ques­
tion under the claim that it is privileged under the Constitution. 
If gentlemen may prepar at their leisure long typewritten 
arguments in support of resolutions, present them without the 
Members of the House having had any knowledge or intimation 
or suggestion that they are to be presented, without the l\Iem­
bers having an opportunity to learn what is contained in the 
resolution except by its reading-! have not been able to get a 
copy of this resolution, and I have learned wbat it contains 
_only by hearing it read and by going to the Clerk's desk and 
reading it-if que tions of alleged constitutional privilege may 
be brought into the House under those conditions and gentlemen 
given unlimited time to argue and discuss them, why, there is 
an end to orderly business in the House. I invoke the words of 
Speaker Onslow, quoted from the manual by the gentleman from 
Massachusetts, when he said that minorities found their only 
protection in the rules, and that majorities could only legislate 
intelligently in accordance with them. Mr. Speaker, as I have 
said, there is no rule of this House that by any possible con­
struction could be held to make this resolution in order and 
the gentleman from Massachusetts makes no such claim. ' 

Mr. TINKHAM. It is not so, Mr. Speaker. 
l\fr. 1\IO:NDELL. The gentleman made no claim under the 

rules. The gentleman made his claim as a matter of constitu­
tional privilege outside the rule. 

Mr. TINKHAM. Yes ; the highest rule in this body. 
l\lr. MONDELL. \Vell, why does the gentleman challenge my 

statement and in the next breath admit that what I said is an 
exact statement of the truth? · 

l\fr. Til\'KHAl\f. The constitutional rule is a part of the rules 
of this House. 

l\fr. l\fONDELL. I say again there is no rule of this ·House 
that has been invoked or can be invoked in support of this reso­
lution, and further than that, 1\Ir. Speaker, there . is but one 
decision in the whole history of the Congress that can be in­
voked in support of it. The gentleman has invoked that deci­
sion, and I want to refer to it briefly. I was in the Congress at 
the time that decision was made, and having hurriedly read the 
debate, after the gentle~an offered his resolution, I recall, 
somewhat dimly, it is true, but I still recall some of the facts 
concerning that decision and the action of the House following 
it. Let me again emphasize to the Speaker that, first, there is no 
privilege for this resolution under the rules; second, there is no 
place for it under any decision made since the first Congress 
convened save one, and that one :flies in the face of all the prac­
tice and decisions of the House. · Now, let us see what that deci­
sion was and how it came to be made. The gentleman from 
:Massachusetts has referred to it. The gentleman from Pennsyl­
vania, Mr. Olmsted, ()n January 3, 1901, presented a resolution 
somewhat in the form of the resolution now before us, not in 
the exact form ; as a matter of fact, I have not had time to com­
pare the two to learn in what respect they differ, but evidently 
the gentleman from Massachusetts has no new idea or thought 
in the matter, and he has evidently attempted to copy 1\fr. 
Olmsted's resolution. That resolution was offered in the Fifty­
sixth Congress, second session, which had a large Republican 
majority. The gentleman from Iowa, Mr. Henderson, was in the 
chair. A point of order was made against the resolution. 
There was some debate, not very much. The matter was not 
argued at length, but at the end of a rather brief argument the 
Speaker overruled the point of order and held the resolution in 
order. Then what happened? And I call the Speaker's atten­
tion to what happened, as indicating the attitude of that House 
touching that wide departure from the established rules and 
practice of the Congress. That was a Republican House ,vith 
a goodly majority. Immediately after the decision the question 
of consideration was raised. Remember, this was a Republican 
House with a Republican Speaker--

1\Ir. TINKHAM. Who raised the question of consideration? 
Mr. l\10NDELL. The gentleman from Alabama.' 
Mr. TINKHAM. Alabama! 
Mr. MONDELL. Yes. 
l\1r. TINKHAM:. The Democratic leader? 
Mr. MONDELL. Yes. 
l\lr. TINKHAM. I know all the facts. 
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l\Ir. l\IONDELL. Ye ; leaders have responsibilities. Some­
time other gentlemen do not recognize that they have. 

• [Laughter and applause.] 
The SPEAKER. The Chair does not wish-. -
Mr. MONDELL. I assume we are not deciding the point 

of order on the question of whethel' the point was made by a 
man from Wyominoo or from Alabama or from Maine or from 
Texas. 

The SPEAKER. The Chair does not wish to curtail the gen­
tleman's argument, but 'the Chair does not see what effect it 
has on the point of order. If the gentleman thinks it has, the 
Chair will listen to him. 

1\Ir. MONDELL. The Chair will agree with me that the 
action of the House of Representatives touching and affecting, 
and following a decision-a decision at variance with a long 
line of decisions and at variance with the general rule-is a 
very important matter. The question of consideration was 
raised. On that, in this Republican House, the yeas were 8() 
and the nays were 83. A point of no quorum was made. 
Whereupon an effort to secure a quorum was made. A motion 
was then made to adjourn, and the House adjourned. And, 
so far as I know--

Tbe SPEAKER. Tbe Chair thinks that has no bearing on 
the point of order. 
· 1\1r. MONDELL. So far as I know, no action was taken by 
the House on the matter. I ubmit that bas sOI_lle bearing on 
the point of order. 

While the vote was not squarely on the· decision, the House 
refused to act on the resolution, ttnd adjourned, and took no 
further action in the matter. 

Now Mr. Speaker, just one wo1·d mol'e. I do not want to 
try. th~. patience of the Chair and the House. This is a tre­
mendously important matter as the gentleman from Massa­
chusetts ['Mr. TINKHAM] suggests. That is the question as to 
whether or not by merely invoking a.. provision of the Con~titu­
tion a gentleman may present a privileged question and inter­
rupt the orderly processes and discussions of . the House. It is 
::m important matter. Tbe ·question. involved in the inquiry 
which he proposes and suggests is. also important, but it is a 
question that can be taken care of and provid~d for un~er ~he 
t'Ule · of the House in due course. A resolution of this kind 
would be referred to a IU'Ope.r committee ; in due course that 
committee could be compelled by the House to report if it did 
not report on its own motion and volition ; in due course the 
matter could be taken up and passed upon. There is no situa­
tion now different f.rom the situation that has. existed :for yea.t·s. 
There is no special urgency ; there is nothing before. us that bas 
not been before us for years. So that, important as the question 
involved in the resolution may be, the question can and will be 
passed upon in an o.rderiy and proper way under the rules of the 
Hou e. On the other hand, the question of privilege is an im­
portant question that must be settled now. If, Mr. Speaker, 
in the early days of the Republic, when the volume of business 
wa · limited, when tbe questions before the Congres were few 
und comparatively simple,_ the fathers saw the necessity of p.ro­
vidin"' t'Ules for the procedure of the House with a view of pre­
vent~g the presentation of questions that had not been consid· 
ered by committees and presented to the House in an orderly 
way! if in those days it was necessary to protect the House, 
its committees, and its procedure,. as to the questions that could 
be brought directly to an issue by limiting the rule as tQ privi­
lege, how much more importan! in this. d~y.. when th~ v~ume 
of business is almost overwhelming and 1ts rmportance infinitely 
greater than most of the business of former days. If in these 
day , when Congres must remain in session eight or nine 
months in tbe year to. transact its business~ compared with 
thr e or four months of the early clay~ if the bn.rs are let down 
to privileges which may be established by a mere reference to 
the Constitution of the United States, then we .might just as 
well admit that 'we can. not and do not expect to dispose of the 
Government's and the people's business. 

Mr. WALSH. Will the gentleman yield :for an inquiry? 
Mr. MONDELL. I '\Yill. 
l\Ir WALSH. If t;his resolution is in ouder, wo11ld not a 

motion oo in order to refer it to a CO;mmittee? 
1\fr. MONDELL. E-ven if this re olution were in order just 

at this time there is another resolution before the How;e: entitled 
to consideration by the House, nnmelyt t() go into Committee of 
the Whole House on ~he state of the Union to consider the 
Army bill. But, Mr. Speaker, whateter may be the answer to 
the gentleman's question, it does not matter. 'That I am a.rgu· 
ing ngainst are decision.: tllat would encoumge gentlemen every 
duy of the year, nncl e-very day of tlle ression, to pr ·ent, un£1er 

one pretext or another, certain questions a questions of con­
stitutional pri\ilege, when they can be pro-vided for and cared 
for a.ncl disposed of under the ordinary rules of the House. . · 

Mr. WALSH. Mr. Speaker, I desire to. point out to the 
Speaker one or two aspects of the gentleman's argnment. He 
snggests that the question of privilege being interjected into 
the proceedings of the House interrupts the orderly procedure 
of the House and stops the business under consideration~ and 
that because nobody has had an opportunity to examine- a 
resolution offered under a claim of privilege that therefore a 
point of order should lie against it. 

As I understand, the rules of the House pertain to questions 
of privilege, and a Member is under no obligation to notify 
any other Member that he desires to raise that question, and 
that therefore that can not have any bearing upon the point 
of order. Now, further, he alludes to the fact that a certain 
action, taken after a decision upon a point of order, expressed 
the opinion of the House as to whether the matter was· in order 
.or not. Mr. Speaker, that has nothing to do with it. If an 
appeal had been taken from the decision,· certainly that would 
express the view. But, Mr. Speaker, I think the Chair will 
find that the gentleman who offered the re olution in the pre· 
vious Congress made a very learned argument upon that point 
of order. As I recali--

1\fr. LINTHICU.U. 1\fr. Speaker, a parliamentalJ' inquiry. 
Mr. WALSH. I do not yield for a parliamentary inquiry. 
Mr. LINTHICUM. Regular ordm·, l\Ir. Speaker. 
Mr. GALLIVAN. 1\Ir. Speaker, I make the point of order 

the gentleman i not discussing the que tion of a point ot 
order. · 

Mr. WALSH. · I do not think the gentleman knows whether 
I am discussing it or not. [Laughter.]' · 

The SPEAKER~ The C~air will yield to the gentlen;um from 
Maryland to p1resent a parliamentary inquiry. 

Mr. LINTHICUM. Mr. Speakm·, I raise the point of order 
the gentleman from Massachusetts .[Mr. GALLIVAN] made, that 
the gentleman is not discussing the question before the House. · 

The SPEAKER. The Chair- overrules the point of order. 
The gentleman from 1\Ia achusetts will proceed. 

Mr. WALSH. Mr. Speaker, as I understand it, in order 
to present a question of privilege a M.ember mnst do it on 
his responsibility as a Member of this House2 and ft. must affect 
either his own rights and privileges or tho e of the House ; 
and I tbink the only question for the Chair here to decide is, 
notwithstanding J:he ab ence of any specific rule under which 

. the House is operating. whethe.t'r when a Member upon his own 
responsibility rises in his place and presents u. resolution set­
ting forth the existence of certain facts,. that resolution is 
privileged, can be repealed by the House· and referred or- acted 
upon, 01" proceeded with under the ordinary rule. 

Mr. GARRETT of Tennessee and 1\Ir. TINKHAU rose. 
The SPEAKER. The Chair will reeognize the O'entleman 

from Massachusetts [Mr. TIN:KHAM] first. 
Mr. TINKHAM. 1Ur. Sp~aker, I desire to respontl first to . 

the statement of the honorable Representative from Wyoming 
· [Mr. MoNnELL]. He· stated that he· had not seen the "re olve ·~ 
except for a moment or two at the Speaker's .desk, and he saicl 
tllat he was not very well acquainted with the question. Let 
the: House value his opinion by his own confession of his ignor· 
ance of this matter. . 

Again he said, "One swallow does not make a summer." 
[Laughter.] I understand1 Mr. Speaker, he said in fact rr one 
sparrow," but the classic version is " swaUow,n notwithstanding 
the eightE:enth amendment. [Laugbter.J · 

Let me say in response to that suggestion that one decision 
of the Supreme Court makes the Iaw of this land, and one deci· 
sion in this House- makes the supreme law of· this House, and 
we have- a. supreme decision in this matter. 

Again, Mr. Speaker, he stated that there are a g1-eat number 
of measures under the Constitution wbich could be raised at any 
time by the doctrine I contend fo-r. There are nly, as I pointed 
out, and as appem·s in section · ~56 of tbe Manual and Digest 
whi:eh I have read,. a very few matte's a-f constitutional manda­
tory character to which this. high constitutional privilege apper­
tains and each is sustained by. .full . decisions. 

The honorable Representative from Wyoming tntes that the 
Hou ·e refused to aet 2() years ago after the Hend'er on decision. 
Suppose they did refuse tOo act. Does that mean that they could 
not bave acted or that they should not har-e acted? Read the 
Coostitnt:ien and tbe fourteenth amendment, which is manda­
tory in character, and wbich says they sbonld act. Read the 
Con 'titution and see if fhis. Congre · is not now und r tlle oaths 
whicll its 1\Iembe:r took ff>l support the· Con titutiou compelled 
to enforce the- mnndatory ·e<:tion of the f(}Urteenth amendment 

} 
I 
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Mr. MONDELL. 1\Ir. Speaker, will the gentleman yield right every Member of the l!ouse would at once -sa-y, "Why, of 

there? course this can not be admitted as Jlrivileged," lbecause it would 
Mr. TINKHAM. I will. give the right to -any Member of ·the .House ut any time to bring 
1\:lr. 1\IONDELL. Tbe .gentleman .is arguing that unless the forward a res-olution affecting some constitutional {lrovision 

House acts now on this matter it can not be acted upon. It can and to claim that hiS individual resolution can at once set 
be acted upon at tbe proper time and in the proper way. under a~ide all the regular business of the House, and must be con• 
the rules. Sldered by the House in preference to anything else. That 

Mr. TINKHAM. Mr. Speaker, I introduced under the rules p-uts it above the niles of the House and .a.Hows one man, and 
of the House in the last Congress this very resolution, not know- one after another if filibustering is desired, to bring before the 
ing of its high constitutional privilege. It was referred to a House a question that be has in advan<!e prepared, and insist 
committee controlled by the honorable RepresentatiVe 'from that his individual will and preference shall ~hange the regular 
Wyoming, and I could not even open the ·door of the room to ~rder which the Rouse 'itself has -established just because a 
see the resolution. [Laughter.] · clalllle of the Constitution is affected. So the Ohair thinks that 

Mr. MONDELL. 1\Ir. Speaker, will the gentleman .yield? if this were a matter of first impressions, there would be no 
1\fr. TINKHAlVI. Mr. Speaker, I have .had my experience ttn- question about it. The Chair at -any rate would have no .ques­

der the rules of the House, and I now invoke my sovereign tion about it. But there is an exact .precedent for this which 
rights under the Constitution and the d~cisions in this House has been followed by the gentleman from Mas.saehusetts, and 
and tile high constitutional privilege which attaches to my reso- that has much embarrnssed the Chair in coming to his decision.-· 
Iution. This whole question of a constitutional privilege -being superior 

Mr. l\IONDELL. Mr. Speaker, will the gentleman yield? to the rules of the House is a subject which the Chair bas for . 
Mr. TINKHAM. I will. many years considered, and thought unreasonable.. It seems 
Mr. l\fONDELL. The ·gentleman does .me altogether too much to the Chair that where the Constitution -orders ·the House to 

honor. I control no committees, and I never discussed this do .a thing~ the Constitution still gives the House the right to 
particular matter with any member of the committees he re- make its own rules and do it at such time :and in such manner 
fers to. as it may chose, and it is a strained construction, .it seems to 

1\Ir. TINKHAM. The honorable Representative from Wyo- the Cba..ir, to -say that because the Constitution gives .a mandate 
ming is altogether too modest. [Laughter.] that a thing shall be done, it therefore follows that any l\Iem-

1\Ir. BUTLER. l\fr. Speaker, will the gentleman yield for a ber can insist that it shall be broug-ht up at -oome particular 
minute? ti~e and in the particular way which he chooses. 

The SPEAKER. The gentleman from Massachusetts must If there Is a constitutional mandate, the .House ought by its 
confine himself to the point of order. rules to provide for the proper enforcement of that mandate, 

1\Ir. BUTLER. l\Ir. Chairman, will the gentleman yield to but it is still a question for the House how .and when and under 
me? · what procedure it sball·be done, and a constitutional question, 

l\Ir. TINKHAM. I will. like any other, ought to ·be decided according to the rules that 
Mr. BUTLER. I am greatly interested in having recalled to the House has adopted. But there have been a few constitu­

tbis House the argument made by 1\fr. Olmsted 20 years ago-one tional questions-very few-which have been held by a series 
of the most learned ln.wyers ever prnduced ·by the State of of decisions to be of themselves questions of privilege above the 
Pennsylvania. I heard it, and I am sorry I can not recall it rules of the House. There is the question of the President's 
now. veto, and to the Chair that seems to be the only .()ne to which· 

1\fr. TINKHA.l\-I. I will ask the honorable Representativ·e there is any good reason to give a privileged status; because the 
from Pennsylvania if be agreed with the ar.gument of 1\Ir. Olm- 'Cons·titution says that when the President sends a veto to the 
sted when he made it? [Laughter.] Honse the House shall "proceed to" consider it; ana that is 

1\fr. BUTLER. Of course, be knew so much m·ore than I did apparently a definite order which can .fairly be interpreted to 
about it that I agreed with him. [Laughter.] mean that it shall be done at once, and that llas been the prac-

The SPEAKER. The gentleman from Massachusetts will itice of the Bouse, and it has been held that without a rule in 
confine himself to the point of order. · obedience to the Constitution a President's veto should be acted 

Mr. TINKHAM. Mr. Speaker, there is one lllore authority I upon not immediately but within a day or two. 
would like to .read to you, and ,then I will rest my case with the Anotb.er subject which bas been given constitutional privilege 
Speaker-a Representative from .1\Iassachugetts. [Laughter.] is impeachment. H has been beld that when a Member rises 
Volume 3 of Hinds' Precedents, 1;ection 2553, says: .in his place and impeaches an officer -of the Government he can 

A proposition involving a question of constitutional privilege may claim a constitutional privilege Wnich allows him at .any time 
supersede a pending motion to suspend the rules. On March "2, 1877, to push aside the other privileg~d business of the House. To 
Mr. David Dudley Field, of ~ew York, from the Select Committ-ee on the Chair that does not seem rational. AlthouO'h impeachment 
Privileges, Powers, and Duties {)f the House 'Of Representatives, 1n • ll1 tt . f 'titut• 1 iv'l :i- th 0 

• · 
counting the vote for President and Vice President of' the United States, . lS a . a ei 0 cons . 10na _ pr .1 ege, YCL ere IS no re~son 
reported a bill (H. R. 469.8) to provide an effectual remedy for a : why 1t should not be mtroduced like any other matter, .go mto 
wrongfl_ll intrusion into the <>ffice of President and Vice President <>f the basket, and be reported by :a committee. But inasmuch .as 
th~I~no~~r Sb~t~~nger, of Michigan, made the point of orner that ·th'e . the long line. 'Of precedents. has given it :a privilege, the Chair 
bill could not be reported or considered pending a motion to suspend . would not think of overruling them ; but the Chair can see no 
the rules, which motion 'lre claimed to have made before the bill was · intrinsic reason fo.r -the priVilege. It iS simply .a matter of 
re~lie ·Speaker held the report made by Mr. Field 'from the commi-ttee ; precedent. . . 
to be first in order, a question of high constitutional privilege being Then have come the two :questions of the census and of ap-
mvolved. portianment. The Constitution provid~s that a census shall be 

I rest my case.· [Applause.] taken ·every 10 yeats, and that after ·the eeiisus is taken there 
Mr. GARRETT of Tennessee rose. shall be -an apportionment, and there iS ·a line of decisions bold-
The SPEAKER. The Chair does not wish to suggest any in- ing tha:t because of that constitutional proViston, 'although the 

difference to the suggestions of the gentleman from Tennessee rules of the Bouse h.ave not given the Comnrittee on the Census 
[Mr. GARBETT], and if he urges it, the Ohair will bear him· · ll priyileged :status, they can come in ahead of other questions 
but the Chair is ready to rule. ' of prl\'ilege, .although the House will :remtm1ber that a few y-ears 

Mr. GARRET'.r of Tennessee. I do not care to be heard. ago the theory that a constitutional privilege was bighm· than 
The SPEAKER. The Chair at the outset 1-Vishes to acknowl- the rules of the House received a damaging blow when it was 

edge the courtesy and consi~eratipll_r · which have been shown attempted to bring up a census bill on Calendar Wednesday. 
him by his colleague, the gentleman from Massachusetts [Mr. . .Speaker CANNON held that it was in order t-o do so, but the 
TINKHAM], in bringing this matter to hl:s attention in advance · House overruled that decision ~nd sustained the sanctity of 
and t(!lling him frankly his position, so that the Chair has had Calendar Wednesday~ and held tha.t Ja census bill could not come 
ample opportunity throughly to investigate the precedents and up on. that day, thereby deciding that the rn'Ie of the House 
if the Chair~s decision is eri·oneous, it is not because ot' lack which sets nside Calendar Wednesday is of higher authority 
of time, or for lack of courtesy on tb.e part of the gentleman than the constitutional privilege of th~ census bilf. 
from Massachusetts. But these questi-ons of impeachment and others came up in 

The Chair nkJ suggests that of course this decision is entirely the early days of the Congress, when 'the trelative value of a 
independent of the merits of the resolution. It is strictly and privilege made little difference. In the :first half -century of 
exclusively a matter of parliamentary law, and that bas been our existence the ·House was not crowded with business. Any­
recognized in the arguments, and the Chair recognizes it in his thing that came before the House had ample opportun-ity to be 
decision. heard and decided, and the question whether a subject was 

The Chair thinks that if this question we1·e brought up as privileged or n-ot wa:s not of the same nwment that it is to-day, 
an odginal question, and thel'e were no precedents upon it, when our caHmdars nt'e crowded, wllen 'it is .impossible to 
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transact a tenth part of the business which is presented to the 
Hou.:e, and when it is of vital importance to the House that it 
shall be able to determine an order of business and to consider 
those bills which it . considers of the greatest importance. And 
apparently recognizing that in 1880 the House for the first time 
adoptecl a rule defining questions of priYilege. It was found 
nece._, ary to check the tendency to claim the floor by alleging 
that a matt~r was privileged, and so Rule IX was adopted, 
which ·nys : 

Que ·tions of privilege shall be first, those affecting the rights of the 
Hou ·e collectively, its safety, di&"nity, and the integrity of its proceed­
ings; second, the rights, reputation and conduct of Members individu­
ally in their representative capacity only; and shall have precedence of 
nil other questions, except motions to adjourn. 

It i · fair to say that when that rule was adopted a motion 
wa:- made that no other questions except' those specified should 
be questions of privilege; and by that undoubtedly . it was in­
tended to shut out those questions of constitutional privilege 
which by long practice had become established. But that was 
Yote.cl do·wn. 'l'he House obviously thought that it was not 
safe to say that there should be no questions of privilege ex­
cept these described in Rule IX. That was in 1880, and the 
House had then ·:recently, in the Hayes-Tilden contest, had a 
very Yivid experience how important a question of privilege 
might be when Speaker Randall, in a turbulent House and in 
a great emergency, when an element in his own party was 
endeavoring to filibuster against the counting of the vote, held 
that the law of Congress and the necessity of determining the 
election was above the rules of the Honse, and insisted that 
there hould be a Yote. The Chair thinks it quite natural that 
Members who had had that recent experience should feel that 
it was not safe to deciqe that there should be no other questions 
of prh·ilege than these described. . 
· But thi Rule IX was obviously adopted for the purpose of 
hindering the extension of constitutional or other privilege. 
· If the question of the census and the question of apportion­
men t were new questions, the Chair would rule that they were 
not questions of constitutional prh11ege, because, while of 
course i t is neces ary to obey the mandate of t11e Constitution 
and take a census eyery 10 years and then make an apportion­
ment, yet there is no reason why it should be done to-day instead 
of to-morrow. It seems to the Chair that no one Member ought 
to have the right to determine when it should come in in pref­
erence to the regular rules of the Honse, but that the rules of 
the House or the majority of the House should decide it. But 
theNe questions have heen decided to be privlleged by a series 
of decisions, and the Chair recognizes the importance of follow­
ing precedents and obeying a well-established rule even 1f it is 
unreasonable ·that this may be a government of laws and not 
of men. · 

Now comes the decision by Speaker Henderson which stands 
alone on all fours with the present case. Shall it be followed? 
If you will notice the ruling of Speaker Henderson, you will see 
t l1 nt it was not a carefully reasoned opinion. It seems to have 
been an impulsive, offhand opinion. He says: 

The Chair is unable to. see why we should wander even among the 
preced£'nts, which the Chair has looked over to some extent and which 
are all one way, when we have the plain language ot the Constitution 
before u . 

He does not consider it necessary to consider precedents, but 
relies on the plain language of the Constitution. But, as I have 
already indicated, I do not agree that the language of the Con­
stitution gives any privilege superior to the rules of the House. 
The plain . language of the CQnstitution simply provides for 
equal representation. But this resolution and the resolution 
upon which Speaker Henderson ruled did not. provide that at 
all, it did not pretend to ~arry out the mandate of the Constitu­
tion. This resolution simply says the Committee on Census is 
directed to proceed forthwith to make diligent inquiry. Ali in­
quiry i · all the resolution provides, and the Chair finds it diffi­
cult to see why on a new question Speaker Henderson ruled as 
he did if he had given the matter careful investigation. He him- · 
elf said within a year of that time in passing on the question 

of the constitutional privilege oi the census: 
If this were an original question, the Chair would be inclined to hold 

that if the House adopts rules of procedure and leaves out any com­
mitt£'e from the list of committees whose reports are privileged, that 
that committee would be remit ted to those rules of procedure adopted 
by the House for its guidance. 

I.Je agree with the pre ·ent occupant of the chair that, except 
for precedent, the Qommittee on the Census could not claim the 
con titutional privilege. 

. Therefore it seems to the Chair, there being this one prece­

prosec.'Ution and control by the House of its business ought to 
be narrowed rather than broadened, the Chair sustains the point 
of order. . 
· Mr. TINKHAM. Mr. Speaker, I most respectfully appeal from 
the decision of the Chair, and on that I ask for the yeas and 
nays. · 

Mr. MONDELL. Mr. Speaker, I move to lay the motion on 
the table. 

Mr. TINKHAM. I hope the gentleman will· withd~aw that· 
motion and have a straight vote of the House on the matter 
overruling a previous decision. 

The SPEAKER. The Chait: . thinks it would be for the ad­
vantage of the House for-tb'Ef future to have a strai(J'ht vote on 
the appeal. ·The Chair recognizes that this is· a matter for the 
Hou~e to determine, and an appeal is entirely proper, and the 
Chair would be glad to have the gentleman from Wyoming with­
d_raw his motion and have the vote come directly on the ques-
tion. . · 

M.r. 1\fONDELL. Very well, Mr. Speaker I withdraw the 
motwn. ' 
T~e SPEAKER. The question is, Shall the decision of the 

Chair stand as the judgment of the House? and on that the 
gentleman ~om Massachusetts demands the yeas and nays. 
. The ~uestion was taken; and there were-yeas 286 nays 47 

not votmg 96, as follows : ' ' 

Ackerman 
Almon 
Andrews 
Anthony 
Arentz 
As well 
Atkeson 
Bacharach 
Bankhead 
Barbour 
Barkley 
Beck 
Beedy 
Bell 
Benham 
Bixler 
Black 
Blakeney 
Bland, Ind. 
Bland, Va. 
Blanton 
Boies 
Bond 
Bowers 
Bowling 
Box 
Brand 
Bt·iggs 
Brinson 
Britten 
Brooks, Ill. 
Brooks, Pa. 
Buchanan 

· Bulwinkle 
Burroughs 
Burtness 
Burton 
Butler 
Byr:nes, S. C. 
Byrns, Tenn. 
Campbell, Kans. 
Campbell, Pa. 
Cannon 
Can trill 
Carew 
Carter 
Chalmers 
ChindblQm 
Christopherson 
Clark, Fla. 
Clarke, N.Y. 
Classon 
Codd 
Colller 
Collins 
Colton 
Connally, Tex. 
Connell 
Cooper, Wis. 
Copley 
Coughlin 
Crisp 
Cullen 
Curry 
Dale . 
Darrow 
Davis, Minn. 
Davis, Tenn. 
D~al 
Dempsey 
Denison 
Dickinson 

YEAS-·286. 
Dominick 

. Drane 
Drewry 
Driver 
Echols 
Elliott 
Elston 
Evans 
Fairfield 
Faust 
Favrot 
Fenn 
Fisher 
Flood 
Focht 
Fordney 
Foster 
Frear 
Free 
French 
Frothingham 
Fulmet· 
Funk 
Garnet• 
Garrett, Tenn. 
Garrett, Tex. 
Gensman 
Gernerd 
Glynn 
Goldsborough 
Gorman 
Graham, Ill. 
Green, Iowa 
Greene, Vt. 
Griest 
Griffin 
Hadley 
Hammer 
Hardy, Colo. 
Haroy, Tex. 
Hat· rison 
Hawes 
Hayden 
Herrick 
Hersey 
Hickey 
Hicks 
Himes 
Hoch 
Houghton 
Huddleston 
Hudspeth 
Hull 
Humphreys 
Husted 
Hutchinson 
Ireland 
Jeft'eris 
Johnso~,KYt , 

- J ol!nson, Miss. ~ 
J ohns.on, S. Dak. 
Johnson, Wash. 
Jones, Pa. 
Jones, Tex. 
Kearns 
Kendall 
Ketcham 
Kiess 
Kincheloe 
Kinkaid 
Kissel 
Kleczka · 

Kline, Pa. Roach 
Knutson Robertson 
Kunz Rol>sion 
Lanham Rogers 
Lankford Rose 
Larsen, Ga. Rouse 
Larson, Minn. Rucker 
Lawrence Sanders, N.Y. 
Lazaro Sanders, Tex. 
Leatherwood Sandlin 
Lee, Ga. Scott, Mich. 
Lee, N. Y. Scott, Tenn. 
Lehlbach Sears 
Lineberger .Shaw 
Linthicum Shelton 
Longworth Shreve 
Lowrey SinClaiL· 
Luce Sinnott 
Lufkin Slemp 
McArthur Smith 
McClintic Smithwick 
McKenzie Snell 
McLaughlin, Mich. Speaks 
McLaughlin, Nebr.Stafford 
McLaul?hlin, Pa. Steagall J 

McSwam Stedman 
Magee Steenerson 
Mapes Stevenson 
Martin Strong, Kans. 
Mead Summers. Wash. 
Merritt Sumners, Tex. 
Michener Swank 
Mondell Sweet 
Montague Swing 
Montoya Taylor, Colo. 
Moore, Ill. Taylor. N.J. 
Moore, Va. Taylor, Tenn. 
Moores, Ind. Temple 
Morgan Ten Eyck 
Morin 'l'illman . 
Nelson, A. P. Tilson 
Nelson, J. M. . Timberlake 
Newton,· Minn. Tincher 
Norton Towner 
O'Brien Treadway 
O'Connor Tyson 
Ogden Underhill 
Oldfield Upshaw 
Oliver 'Vestal 
Olpp Vinson 
Osborne Voigt 
Paige Volstead 
Park, Ga. Walters 
Parket·, N.J. Ward, N. C. 
Parker, N.Y. Watson 
Parks, Ark. Weaver 
Parrish Webster 
Patterson, Mo. White, Kans. 
Patterson, N.J. · White,· Me. 
Peters WiJIIamson 
Petersen Wilson 
Porter Wingo 
-Pringey Winslow 
Purnell Wood,Ind. 
Quin Woods, Va. 
Raker Woodyard 
Rankin Wright 
Ransley ;Wurzbach 
Reece Wyant 
Reed. _N. Y. Young 
Riddick 
Riordan 

dent, and no others, and the claim of the gentleman from Massa- Ansorge 
chusetts [1\fr. TINKHAM] being directly hostile to the control of I Cable 
the Hou e o:ver its own business, it being an attempt to broaden Coo~er, Ohio 
the fi gment of constitutional privilege, which in 1880 the House ~~1~11er 
start{'d to limit, and which it eems to the C~air for the orderly Dyer 

Ellis· · 
Fakchild 
Fish 
Fitzgerald 
Gahn 
Gallivan 

NAYS-47. 
Greene, Mass. 
Hill 
James, Mich. 
Keller 
Kelly, Pa. 
King 

Kraus 
Little 
McCormick 
McPherson 
MacGt·egor 
Madden 
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l\laloney 
lliller 
Mills 
l\lillspaugh 
1\Ioore, Ohio 
l\lurpby 

:\'cwton, :'llo. Ryal) 
Itam.' eyet· Schall 
Heavi · Sproul 
Hhode~ Stephens 
IUcketts ThomJ;>son 
Ro sc.tal-e Tinkham 

~Ol' VOTING-96. 

Vaile 
Walsh 
Wl.leeler 
Woodruff 
Yates 

Anderson Fields Kreid-er Rainey, Ala, 
Appleby . · Freeman La:n:me~;t Rayl)wn 
Begg Fuller · Langley Reber 
Bird Gilbert Layton Reed, W.Va. 
Brennan Good Lea; Calif. Rodenberg 
Brown, Tenn. Goodyko.ontz Logm Rosenbloom 
Browne, Wis. Gould Londq~ S~ba.th 
Burd!ck Graham, Pa. Lulldng - · . '";. '"' 'Sanders, lnd. · 
Bul'ke Haugen t...hi:h .. ~ LyQn :~ -:H ~ S~egel 
Chandler, N.Y. Hawl,ey . . , 1 Mc:P~~n'l -•'•i.'J,_Stsson 
Chandler, Okla. Hays McFa-dden "" Snyder 
Clague Hog_a.n ·• · · Ma.nn: · Stiness 
Cl-ouse Huk.riede Mansfield Stoll 
Cockl:a.n Jacoway Maso.u: Strong,. P~ 
Cole James, Va. Wchaelson. Sullivan 
Connolly, Pa. Kahn · :l;lott Tague 
Cramton Kelley, Mich. Mudd' Thomas 
Crowther Kennedy Nolan . Vare 
Dough ton Kindred Overstreet Volk 
Dunbar Kirkpatrick Padgett Ward, N. Y. 
Dunn. Kitchin P~I:kins Wason 
Dupre Klme, :N.Y. Perlman Williams 
Edmon«ls Knight Pou Wise 
Fess Kopp . Radcliffe Zi.blman 

So the decision of the Chair was ordered to stand a;:; the 
decision of the House. 

The Clerk annou.o.ced the foUowing pairs:. 
Until further notice : · 
1\Ir. MANN with Mr. KITCHIN. 
Mr. LAYTO.Y witl'l.i Mr. Kl:NDRJ~;D. 
Mr. GRAH.A.:U of Pell.ij.Sylvania with Mr .. CociiBAN. 
Mr. HUKJUEDE with Mr. LOGAN. 
Mr. KmKPATIUCK with Mr. JACOWAY. 
1\!r. LAMPERT . W~th 1\f.l:. MANSFIELD. . 
Mr. l}!UDD with Mr. PA.DGETT. 
1\.IJ:. Al.>PLEBY with Mr. LYON. 
Mr. BUJU{E with Mr. W~:E. 
Mr. CoNNOLLY of Penm:;ylvania with Mr. Pou. 
1\Ir, GooD with Mr. TAGUE. 
Mr. RADCLIFFE with 1\Ir. DOUGHTON. 
Mr. SANDERS o~ Indiana witb: Mr. STOLL. 
Mr. ST:ao-No of PeD.Jl.Sylvania with 1\<Ir. FIELDS'. 
Mr. VoLK with. Mr. 'J?H..OM.A.s. 
Mr. EDMONDS with Mr. LEA of California. 
Mr. CROwTHER with Mr: DoMnucK. 
Mr. B:RENlY:AN with 1\Ir. DuPR~. 
Mr. DUNN with Mr. RAmEY of Alabama~ 
Mr. K~EIDER. with Mr. GRI;FFIN. 
Mr. yUH.niNG with l-fr: RAYBURN.'" 
Mr. CRAMTON with Mr. Gn..nERT. 
Mr. BEGG with Mr. O~STREET. 
1\Ir. CHANDLER of Oklahoma with ::lll". SABATH. 
1\ir. LA.NGLEY with Mn. SI$SON. 
Mr. REBER with 1\Ir-. SULLIVAN·. 
Mr. PERKINs with Mr. LoNDO:N". 
Mr. BJ¥>WNE; of Wisconsip witllt Mr._ :UcDu~FIE. 
Mr. W:rr.u..U:J:s· with 1\Ir. JAMES of Virginia:. 
Mr. ~AR. ~Ir .. Speaker, I de$ire to ~ote "y,ea;'' I was 

present listening, but w.as eaij~d out and ll)lfortunately was out 
of the room when my name was called·. 

The SPEAKER. The gentleman does n_ot. bring himself 
within the x:ule. " . '· ... 

Tbe result of the vote was announced as above record.ed~ 
LEAVE OF ABSEN<;:E. 

By unanimous consent, leave of absence was granted: Mr. 
BJIENNAN until May 10~ 1921, ori account of official business. 

ARMY APPROPRIATION BUL. 

The SPEAKER. The question is on the-motion of the gentle­
man, from Kansas that the House resolve itself into the Com­
mittee ot the Whole House on the- stjl.te ((t tlie Uni{)n for the 
further consideration of the.liiJI. ;(H .. ~!~OiQfmaking appropria­
twns for the support of ·the ·Krmy ..., for· Qle fiscal ~ear ending 
June 30J 1922, and for other· purposes: · . · 

The motion was agreed. to. · 
Accordi~ly the House re~l~ed itself into tile Committee of 

the Whole Ho~e on the state of the Union for tb.e further con­
sideration ot .. ~e AJ.·my appropl'iati.on biU, with Mr .. ~ILSQN, in 
the chair. 

'Ji'he Clerk reported the title of the bill. 
Xhe CHAIRMAN. W·hen· the committee · :~;ose· an amen.dment 

hadl been. o:fferedJ by. the. gentleman from. Iowa [Mr. BULL], an.d 
a point ot o.taer had been reserved against the amendm.ent 

Ml!. W~Slil. Mr. Chairw..an, L ask that the amen,dm-ea:t be 
again reported. 

The CHAIR.MA.N. Without objection. the Clerl~ will ngain re­
port the amendment. 

There was no obj,ection, and the Cl~rk again reported the 
amendment, as follows: 

·.Amend~ent offered by Mr. HULL : P.age 16,. line 10, after the word 
" 1~,'' stlo1ke out the. wor«ls " authorized: in his discretion " and insert. 
"di~·ected under such, reasonable r~lations as hi}" may prescribe ·~ ; 
in p.ne 12, ail~· ~he word ''men;'' insert " ·sel'ving in the- continental 
pm.te? States ; lin~ 13, after the word •· discharges," insert the- words 

until the number m the Army bas been reduced to 150 000 enlisted 
m-en, not including the Philippine Scouts;'" ' 

Mr. WALSH. Mr. Chairman, a pa!·Uame.Qtary ~ nquiry. 
· The CHAIRMAN. The gentleman will st&;te it. 
Mr. WALSH. What was the point . of grd~ made again. t the 

amendment that has just been. reported? ·. · 
The CH.AJRl\IAN. As the Chair now 1~ecflll. it, it wa that 

it i.S not germane to . the parag1:aph. 
Mr. WALSH. Has there been a discu ion on the point of 

order? 
The CHAIRMAN. There had: uot been any discussion. The 

point of order had not been made, it was reseDved, that 
debate wa-s. going on by unanimous consent. 

Mr. HULL. Mr. Chairman, the-point of order was re erved 
by the gen.tlem.aJ.ll ftom Illinois [l\iu. Mc~2-IE]. 

Mr. WALSH. J.\.1r. Chairman, is tbe point of order still re~ 
served.? 

The CHAIRMAN. If n.obody wishes to make it. 
Mr. WALSH. I l'eserve the p()blt of order:. 
The CHAIRMAN. Does the gentleman !tom Iowa wiJ h to 

be heard upon his. a.mendment't1 

Ml'. HULL. n.Ir. Chairman, I spoke- on Saturday in regard 
to it. I do not see how the p~iiJ.t of order can be made against 
the· amendment Tbe ameadment is. gern1aoo to. the language 
Q.f the bill. No. point of order has been. made agaiJ.lst tbe lan­
guage contained in the bill. l\Iy am-endment simply changes 
the language tha:t is in . the bil.4 and it is s.urely germane. It 
changes it from an authorization to the Secretary of War tQ a 
direction to the- ~retary ·of War. 

Mr. JOHNSON of Washington. ALter all is aid and done, 
one set of words win amount to the saJM as th~ other. 

l\1r. HULL. The same language· exactly:. 0ne is a direction. 
Mr. J .OHNSON of Washington. It is m)t a direction~ it is in 

his discretion. 
l\Ir. HULL. One is mandatory ifl. a w.~. I1J i more :mnnda· 

tory than it was in the ~riginallanguag~ 
· 1\Ir. McKENZIE. ;Mr. ~hairma», I ask upanimou. consent to 
proceed for five· minutes. 

Tlie CHAIRMAN. Is there objection? · 
There was no. objection. . 
Mr. McKENZIE: Mr. Chairman) there-has: been considerable­

discussion about the matter of t~ discluu.'ge of enlisted men 
f~Qm the service,. and l ha,re. here a. letter w:ritten by the. Secre· 
tary of War to. Mr. KAHN., the- ch-airman. of· tb:e CommJ.ttee Oll 
Milita:tY Affairs, and. I ask unanimous-· co-nsent that that letter 
be read in my time. 

The CBAlRMAN Is. there objectiJ}n? 
Tber:e was. no QbjectJon. 
The Clerk read as follows : 

WAR DEPA-W.CM.E.NT, .. 
Washington, j\fay ~:. 191.1. 

Hon. JuLIUS KAHN, 
Ohairmatt Committee on MiUtary A:ffqir.s:, 

. House of Rewesentatives. 
MY DJiJAR MR • .~URN: I have obsez:ved in th~ debate in the House of 

Represt!ntati'ves last Saturday sume discus ion. on the ttower and au­
thoricy of the. Secxetacy of War to gra;nt discharges. to enlisted men of. 
the Army on their own application. . 

Concerning this matter, I desire to say that I bad gone into it 
after taldng_ charge of the office of the Secretary of War, and I found 
that in the Digest ot Opinions o.t tb.e Judge· 4!dv~te . G.eneral, 19i2 
page 441, t4e opinion stated: '' J;)isehan.ges. b · f.a.voJ: arc illegaL" .A~ 
the- opinion, o£ the Judge Adv.ocate General wa: not concurred in by 
certain Members of Congress, on .Apri:l 21. 1921·, I called· again for·· a 
review of the matter by the office Qf the Judge Advocat-e Gellerul and 
asked. the specifi-c question, " In the nbsenc&· of legislation, :Qas the Sec­
rewey, of War tb.e yower to. discharge- enljstEtd lOOn bY; favor-?" 

The .Acting Juqge Advo~ate Ger.e.'l;'al._-in· an opinion rendered .April 
28, 1921, reviews the hi..c;t~l'Y ot discharges an« refe~ specificaUy to 
sectipn 4, act of June 16, 1899·. (26 Stat., 158):, in which Congl'ess 
permitted enlisred men to pru;chase discharge f.r.om. the Army, and 
section. 30, act of Februa:~:y 2, 1001 (31 Stat., 7:48~, Jn which discharge 
on a.ccount of dependency.. is. authorized. Tb.e J:udge .A.dv.oeate General 
qupte~ from a: former opinion, of hi$ offic{), as li>llows·: 

" Prioz: to the passage Qf thE~ act of Jnne· 16,. 1890. it has beeu. held 
by this office that the fourth article of war gave an unrestricted 

, power tQ, the. Pusident. the Secretary •. o~ War1 and the commanding 
officer of a department to grant discharges. The purpose ot the act 
Qf. June- 16, 189Q, -was , evideiJtlY to. r.estrict the authority gra:qtod by 
the fourth ·ar.ticle ot. war to disch-nr.g~ by purchase only, except, of 
cours~ aa. to di:>charges fov the benefit andl conwenience of the Govern~ 
ment, not inv.ol:viJtg the di.stin-ct.ion ill principle· tllat tms law apparently 
estab-lished_ between. discharges by favor and those by purchase, and. 
the act of F.ebruary 2, 1901, only. served: to extend' the field of opera­
tion. of.' this- :restl.-UltioU:. to. en~ of <lepe-ndent· parents. as. th only. ex­
ception to the rule. This would seem to be the only reasonable con-
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stru r·tion to be placed upon the ·c law , at; it ruust Le quite clear that 
it ~oulil not haYc been intended a an P.nlargement of power, as the 
s tatu te~> in the more extensive power already granted naturally in­
cluded that conveyed by the acts of 18!)0 and 1901. Then it must have 
been iutended a · a restrictive, if it is to be given any meaning at all. 

" '.rhese two laws have been re tated, with certain rules prescribed 
for cnrrying them into effect, in General Order , 90, War Department, 
June ~u . 1911, with a provision, as to that of June 16, requiring com­
pletion of one year's ervice before a di charge by purchase will be 
granted. . 

" ¢ * •. It i my O.J?inion • • • that the law on the subject 
of di. ':barges by favor 1 correctly stated in paragraph 8, General 
Orcten:, 90, 1911 : · 

" ' Discharge· IJy favor as di tinguished from purchase are illegal 
and will no t IJe granted, except uDder the condition · set forth in para­
graph U of this order.' ·· 

lie reviewed at length the administrative application of this decision 
during- the past 10 years, and gives his opinion as follows: 

"1'hat under the statute law and the long-established interpretation 
thereof and practice thereunder, the Secretary of War is not warranted 
in granting discharges by favor, except as specially authorized by Con­
gres ·." 

the continental United State · without regard to the provisions 
of existing law. In other words, he must, he is called upon he 
is compelled forthwith to discharge e\·ery man who a ks a 'dis­
charge. I · not that the e~ect of the gentleman's language? 

l\Ir. HULL. 'Vhy, certainly not. 
1\lr. 1\IONDELL. Then, .what it; it? 
1\Ir. HULL. Under such rules and regulation · a the Secre­

tary of War may prescribe. 
l\Ir. MONDELL. Well, the gentleman from Iowa certainly 

does not intend the committee to believe that he offered a 
man<latory provision and at the same time expects the Secre­
tary of War under the guise of .rule.s · and regulations to deny 
the m-andate of the provision 'h~ o:t:I'eTI·. 1.'he provision now in 
the bill gives the. Secretary- of War full and complete authority, 
in his dil cretion, to di charge men on their request. The gentle· 
man is not satisfied with that. He would direct the Secretary 

1'hi interpretation of the statutes was recognized also by Congre s 
Itself in the act mak_ing appropriati~ns for the _Army, 'Yhich _failed of Mr. GRIDKNE of Vermont. Will the gentleman yield? 
approva_l by the Prestde~t of the Umted States m the SIXty-:nxth Con- l\1r. MONDELL. If Congress direct 1 the Secretary to dis-

of War to eli charge them on theii· application. . 

gre s, smce it was therelll tated: h 1· · S · "Anu the Secretary of War i · authorized in hi · di cretion to grant c arge _on app ICation, the ecretary has no right, under any 
application~ f!>r discharge of _enlisted men '~:ithout regard to the provi-

1 

preten e of rule I and regulation~, to ~. ·.etain men in the service, 
stons of ex~stmg law respectmg diScharges. . and the gentleman know it If all the· uentleman wants to do 

Clearly, 1f the Secretary of War had the power to grant any apphca- . , . ~ . • 
tions of fnlisted men for discharge the enactment of such legislation all he desrres to do, IS to ha\e. the Secretary discharge men who 
would be unnecess~ry and useless. ' . . apply for discharge when, in hi. · discretion, they can be dis-

;r:ru:thermore, thts sa~e language nppears rn the prese~t Army appro- charged without injury to the service fuH authority for that is 
pr1abon bill, page 16, lme 10, which was under dtscu · Ion la t SatUl'- . . . ' " 
day, and· confirms me in my belief that my legal advisers have been contamed m the blll pow. 
correctly interpreting the law in this matter. Mr. GREENE of Vermont. '\Till the gentleman yield? 

I also have noted the case of Pvt. Patrick Dominic, whic.h wa dis- Mr. MONDELL. I yield. 
cussed upon the floor of the House by Mr. DowELL. In thts case the M. GREE ~ V 
law is mandatory and provides for discharge on account of dependency I. ~n of ermont. Under the effect of the amend-
only for such disabili~y as occurs :• by reason of death or di 'll;bility of ment, as the gentleman from W:roming ha stated it, if an en­
a memuer of the falDlly of the enlisted man occurring after hiS enii t·. listed man is under charues which would lead to his court-
ment." The statement of Mr. DOWELL was that the death of the mother .• ·r di ~ · · .· 
of this man had occurred before enlistment and clearly the case could martial, and I pen ng the holdmg of that he would ask to 
not be approved under the law. ' receive hi discharge, he would escape all penalty? 

Sincerely, yours, Mr. l\101\TDELL. That is true; or if a ·company were ordered 
JoaN W. WnKs, ecretary of War. · to duty, or a regiment or a comman(l, and were lined up ready 

Mr. MONDELL. Mr. Chairman, a pa-rliamentary inquiry. to march, they would have to be discharged on their applica-
'Ihe CHAIRMAN. The gentleman will state it. ' tion. Oh, the gentleman ·ha~es his head, but if that is not ·the 
Mr. MONDELL. Has the point of order been re erved · · intent of the amendment, then, in Hea'Ven's name, what is it 
The CHAIRMAN. Yes. The gentleman from l\Ias.gachu ·ett offered for? If it is not a mandatory pro\ision-. -

[Mr. WALsn] re ·erved the point of order. Mr. HULL. Will the gentleman allow me to answer? 
Mr. ANTHONY. Mr. Chairman, in connection with the letter Mr. MONDELL. What i · it' offered· for? Under a strict in-

just read from the Secretary of War, and perhaps with a view terpretation of that direction no man could be court-martialed 
of tending to clarify the point at issue, I ask that the Clerk for refusing to disobey ~n oqler :that migh-t -be i sued after he 
read a copy ·of article 108 of the Article · of War, a enacted ·on had filed his request t-o be discharged. . 
June 4, 1920, that it may go into the RECORD. The bill now giveJ the Secretary :full auth.ority to discha.rge 

The CHAIRl\iAN. Without objection; the Clerk wiU read. men who apply for discharge wl;len they ean be discharged with-
The Clerk read as follows: out dehiment to the ertice, in the followinO' language: · 
Ai-r. 108. Soldiers-Separation from the service: No enlisted man, 

lawfully inducted into the nUlitary service of the United States, shall And the Secretary of War i authorized, in hi discretion to grant 
be discharged from said service without a certificate of discharge signed applications for discharge of enlh;ted -men without regard to the ·pro­
by a field officer of the regiment or other organization to which the vision of existing law respecting ~ cha~s. · · 
enlisted man belongs or by the commanding officer when no such field 1\lr. HULL. Will the g~ntleman yield? 
officer is present; and no enlisted man shall be discharged from said M MONDELL I ill 
servire before his term of service has expired, except -by order of the ' r. · · w · · 
President, the Secretary of War, the commanding officer of a- depart- 1\Ir. HULL. In the Article of War read by the Clerk full 
ment, or by l'lentence of a general court-martial. authority is giYen to the Secretary of '\Var to discharge. At the 

Mr. ANTHONY. 1\Ir. Chau·man, I make the point of order present time they are not doing it. . . . 
on the amendment offered by the gentleman from Io\va that it ' Mr. l\10NDELL. - A.~d: the ~entlen1an propo_ es to put · in the 
is new legislation. law a mandatory preVIsiOn undei· whiclf e\ery enlisted man in 

'The CHAIRMAN. The Chair would call the gentleman s the Army'.of the United States could .file _hi · application for dis­
attt·ntion to the fact that the paragraph which thi. amendment charge and thereupon · and thereafter Tefu e · to obey orders. 
seeks to amend is entirely legislation. Gentlemen, it is all ight-. - · · · 

1\!r. ANTHONY. It is not germane. l\fr. JOHNSON of ·W:asliington. Will the gentleman yield? 
The CHAIRMAN. The question of germaneness, in the Mr. MONDELL ( continuino·). For us to proceed reasonably 

opinion of the Chair, i the only que tion which can be raised in reducing the size of ' the Re-gular Army. No man on this 
at tlri: · time. floor, no man anywhere, ha · worked more earne tly and faith-

Mr. MONDELL rose. . fully than I have to that end, in season and out of season, and 
'l'he CHAIRMAN. Doe· the gentleman from Wyoming desire at all time I have been en<leavoring to reduce military ex-

to be heard upon the point of order? · penditures. But, gentlemen, let us not make the Army of the 
Mr . .1\fONDELL. I desire to be heard upon the merit of the United State a moc:kery and a mob. I will ~o a · far as it i 

matter, if I may. possi9le without ,i_njury to ·t he ·ervice to reduce the e expendi-
l\lr. AN'l'HONY. l\fr. Chairman, I re erve the point of order. ture . For two year I haYe been laboring with the House and 
Mt·. MONDELL. Mr. Chairman, I do not think the gentle- the committees to · re!lu~e them, a~~ .we have rednced them far · 

man from IO\va [Mr. HULL] when he offered his amend.rllent below the e 'timate ·: o 11' 'Sum,.l dian half-of the e timate , 
could have under tood what its effect would be. He certainly but :rou can. riot overnight r edu e a Military E tablishnfent 
does not want to make the Army of the United States a mere from 235,000 to 150,000 men "\Vitlim.It ab ·oluteJy wrecking it 
mob. he certainly does not want to render ineffectiYe the Articles and destroying it u ·efulne ·., [Applau e.] . . 
of '\Yar, and I am sure he does not want to create a condition The CHAIRl\JA....~. 'l'he .tirrie "of the gentleman bas expired. 
under which a garri. on could g1·onnd its arms a t almost any Mr. GARR-ET'J1 'Of ·'l'enne see. :!\1r: Chairman, it seems to llle 
mom-ent and demand a <li ·charge, and yet that mi~ht easily be that the apprehension,... of .the' gentl~man· fro · --1-v; bming [l\1r. 
the effect of hi: amendment. MoNDELL] are not well founded , and .. tt . eems to n:ie further that 

An<l that is exactly "·hut would lJe likely .to ·happen if this this amendment is a \&Y propex· cor-ollary, though it may not 
amendment were adopted. The amendment provides, as I be a \Vholly nece ·sary ·one, to · the ' amendmeht offered . by the 
under. -tand it-and the gentleman from Iowa will correct me gentleman from South .Carolina . [Mr. BYRNES] adopted by the · 
if I am not correct-that the Secretary of War is directed to Committee of the Whole Hou ·eon ·the tate of the Union when 
grant all applieation · for the di charge of enlisted men within thi · bill was la t . under con ·ideration. : The .By.rne amendment 



} 
) 

1\ 

t 

1921.. CONGRESSIONAL RECORD-HOUSE. 1133 

reduced the appropriation. This amendment is designed to give 
direction for a reduction, a direction that it is in the power of 
the Congress to give. Now, gentlemen of the committee, par· 
ticularly those of you who voted a rednction of the Army! .I 
trust I may address you calmly and without any sort of politl· 
cal suggestion. · 

The late Secretary of War, Mr. Baker, has been very much 
criticized on the 1loor of the House and elsewhere because he 
indor ed the action of the General Staff in enlisting men far 
beyond the amount of the appropriation, thereby creating a deft· 
ciency. There has been no suggestion from any. source that Sec· 
retary Baker or the General Staff violated any law in doing this. 
But the suggestion has been that they violated the will of Con· 
gress, because Congress had manifested its will by limiting the 
appropriation to an amount sufficient for an Army of 175,000 
men. . 

I called attention to the fact when the Army appropriation 
bill "as being discussed iB the last session of the last Congress, 
that an amendment was offered here last l\fay when the bill was 
up at that time limiting the size of the Army permanently to 
185,000 men, and that that was voted down in the House by a 
vote of 222 to 115. And I suggested that the Secretary. of War 
and the General Staff might find in that expression of ~he 
House at tllat time some justification at least for proceedmg 
witll the enlistments beyond the number that was appropriated 
for, to wit, 175,000; in that the Congress itself, although lim~ting 
the appropriation to 175,000 men, had refused to limit the Army 
t(f l85,000. . 

What is the practical situation confronting the Congress now· 
in this matter? The Committee of the Whole by a very decided 
majority, with an unusually large vote, when thi~ bill was 
Jast under consideration, adopted an amendment which cut the 
appropriation to 150,000 men, thereby evidencing the desire of 
this Congress at this time unquestionably to limit the Army to 
that size for ·the next fiscal year. Now, what is the situation, 
gentlemen? The present Secretary of War is not in sympathy 
with the position of Congress. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. . 

1\Ir. GARRET-T of Tennessee. 1\Ir. Chairman, I ask uDani­
mous consent for five minutes more. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to proceed for five additional minutes. Is 
there objection? 

Mr. 1\IONDELL. Mr. Chairman, I do not want to ·object, but 
the gentleman has used five minutes, but not on the point of 
order and it seems as though . that were a reasonable length 
of ti~e to discuss the general proposition. The gentleman bas 
not been discussing the matter under consideration at all. 

Mr. GARRETT of Tennessee. I am endeavoring to reach the 
situation. . 

The CHAIRMAN. Is there objection? [After ·a pause.] 
The Chair bears none. 

Mr. GARRE'.rT of Tennessee. I will say to the gentleman 
from 'Vyoming that personally I . would prefer the point of 
order should be disposed of before I talk on the merits at all. 
But the gentleman himself was talking on the merits_ of the 
amendment and not upon the point of order when be spoke. 
• l\1r. MONDELL. It seems to me, as the gentleman has not 
discussed matters relating to the point of order in five minutes, 
we should get to the discussion of the point of order. 

The CHAIRMAN. The point of order was reserved to allow 
the gentleman from Wyoming to spe_ak. 

1\lr. MONDELL. And I did speak for five minutes. 
hlr. GARRETT of Tennessee. 1\Ir, Ohairman, I am perfectly 

willing to yield the fioor if the point of order will be taken up. 
l\lr. ANTHONY. Let the Chair rule on the point of order 

and then we can proceed. ·wm the Ohair rule on the point 
of order? 

1\lr. TOWNER. 1\Ir. Chairman, I wish to discuss the point 
of order. 

The CHAIRMAN. The Chair will hear the gentleman from 
Iowa. 

1\lr. TOW.l\TER. 1\Ir. Chairman, the whole paragraph is sub­
ject to a point of order, as the Chair sl.1ggests. However, that 
point of order was not made. Therefore it becomes a part of 
the bill proper for consideration. Now, the point of order 
with regard to this particular amendment is that it is not 
germane. It seems to me that clearly it is germane. The par­
ticular sentence in the original bill is as follows: 

The Secretary of War is authorized in his discretion to grant ap­
plication for discharge of enlisted men without regard to the pro­
visions of exi~ting law respecting discharges. 

LXl--'r2 

The amendment is as follows, so that that particular para· 
graph will read : 

And the Secretary of War is directed under such reasonable regula­
tions as he may prescribe to grant applications for discharge-

And so forth. So it will be seen, I think, clearly, by the Chair, 
that there is no question but what the amendment refers to the 
particular matter directly. In effect it only changes "is a';!· 
thorized in his discretion," and " directs " him. To say that IS 
not a germane provision it seems to me is going altogether too 
far. So it appears that as far as the question of germaneness 
is concerned the amendment of the gentleman from Iowa 
[l\1r. HuLL] is clearly within the rule. 

1\Ir. l\IONDELL. 1\fr. Chairman, I admit that the question is 
a rather close one, yet I am rather inclined to be and am of the 
opinion· that the amendment is not germane. If it is germane, it 
is germane to the sentence, "The Secretary of War is author­
ized in his discretion, to grant applications for discharge of 
enli~ted men, notwithstanding the provisions of existing law." 
That is an extension of the discretion of a departmental officer 
under which, notwithstanding the provisions of the existing la~, 
he may during the period that tl1is bill is in force grant these dts­
charges. It does not permanently amend the law. It -enlarges, 
greatly enlarges, discretion within the law. What is now pro· 
posed is to change the law, at least while this bill is in opera· 
tion, if not permanently, directing the Secretary of War ~o 
discharge enlisted men within certain limitations, and that 1s 
an amendment to a provision under which we simply enlarge 
his discretion. . 

I do not find in hurriedly examining the precedents one abso· 
lutely in point, but a number very similar. 

A specific subject may not be amended by a provision general 
in nature. 

To a bill for the admission of one Territory into the Union, 
an amendment providing for the admission of several other Ter­
ritories is not in order. 

Two subjects are not necessarily germane because they are 
related. . 

To a proposition relating to the terms of Senators, an amend­
ment changing the manner of their election is not in order. 
· To a bill relating to commerce between the States, an amend­

ment relating to commerce within the several States is not in 
order. 

To a proposition for the appointment of a select committee to 
investigate a certain subject, an amendment proposing an in­
quiry of the Executive on tha~ subject is not in order. 

To a bill giving a right of way to a railroad, an amendment 
providing for the pt1rchase of the railroad by the Government 
would not be germane, and so forth. 

To a general tariff bill, an amendment creating a tariff board 
would not be germane, and so forth. . 

In the case before us the subject is not identical, and under 
the rule even if the subject were identical, it is not rleces­
sarily ir{ order because it treats the subject matter in an en· 
tirely different way. 

I think that under the practice and d~isions as to germane­
ness the amendment offered by the gentleman from Iowa is not 
in order. 
· 1\fr. GREENE of Vermont. 1\Ir. Chairman, the argument is 

made in favor of the amendment of the gentleman from Iowa 
[Mr. HULL] that matter on the same general subject being in­
cluded in the bill as presented by the committee, aud no 
point of order lying thereto, although plainly subject to a point 
of order, an amendment that relates to that general subject 
must in itself be in order because no objection was made to 
the original text of the bill. 

It seems to me that is straining at the effect of words in 
rhetoric rather than a consideration as to the effect of things 
really intended to be indicated by words as parts of language. 
The House may waive its right to object to the original text in 
respect to certain activities of government because it is clearly 
in sympathy with the purpose embodied in the language, but I 
doubt if it would be logical to hold that then a man, by simply 
seizing upon the face of these words relating to an activity or 
establishment or an institution, may introduce matters of a 
different effect and may hang his hat, as i.t were, on the text of 
the bill simply because the words seem to be of like ~ffect. The 
House would waive its jurisdiction because it was satisfied with 
the meaning of the text. 

Now this ame"ndment seeks to take the same w01:ds and put a 
differe~t construction upon them, a construction not to the same 
intent, and uses arl>itrarilr certain words and forms in the bill 
as presented as the hook upon which the mover of the amend­
ment can bang his own amendment, which will mean another 
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thing. I doubt if that will come within the restriction ~f Mr. BULL. And I am perfectly amazed nt the way in which 
germaneness. the General Staff has gassed, camouflaged, ati:d used poison gas 

· The CHAIRMAl~. The Chair is ready t-o rule. Thi:s is a on the gentleman from Wyoming. {Langhte.r.J 
general appropriation bill. The paragraph beginning at the Mr. M-ONDELL. 'That pleases the gentleman from Iowa and 
bottom of page 15 and ending on line 13 of page 16 is clearly does not worry me. 
legislation, and would have been subject to a point of order had Mr. HULL. I understand that nothing worries the gentle· 
anyone raised that point of ord~r. Th'llt point of order, how- · man from Wyoming. But I call the -getrtleman's attention to 
ever~ was not raised. No.w comes the gentleman from low the faci: that wlre-reas he says he bas been trying to get the 
[Mr. HULL] ami -affers an amendment, to which a PQint ef ord~r Arlny redu-ced, instead of belng t .. edu~M since we came :into 
is made on the ground that it is not germane to the paragr~h I>Ower· last Drecember the Arm-y has been incl'eased. Now I 
in the bill. propose to get it d~a.sed in a sane «nd sensible way 'by 

It is not with.in the province of the Chair to decide as to the discharging the men who want to get ·out. Do you kno what 
merits· of the proposition. Personally, .ns u ~!-ember of the House, the General Statf wants to do? 
the· present occupant of the· chair w<mld be 'Opposed to the ·a-dop- Mr. 1 fONDELL again rose. 
tion of snell an amendment and therefore ·does not ~proach the Mr. HULL. I can not yield all my time but o-o ahead. I 
consideration of it with any predileetio.R in favor of holding will ask for :five minutes more. ' b • 

the amendment to be in ()rd-er. The question is, Is it germane · :r.Ir. MONDELL. The ·gentleman wants tote accurate? 
under paragrnplt 7 of Rule XVI? This paragraph ·of t~ :rul-e Mr. HULL. Certainly I do. 
reads: 1\Ir. MONDELL. He says " since we came into power in 

And no .moti{)n or '[n'()position on .a sribjeet '<lllrerent trom that tltlder December." Do I understand him to mean that Mr. Wilson's 
c nsi<Je:ra.tion shall be admitt~d under cO'lor of ~ndment.. term ended in December, and that the term -ef the late unUm-

This question of germane1ress has· been considered in a great iteil Secretary Baker ended in De-cember? He increased t11e 
number of decisions,. all turning up:on this .one point! When is Army Ulltil by a mandato-ry resolution we compelled him to 
a· proposition or subject different from that under considerat:mn? des-1st; but the Army has been red'u~e<l steadily and as rapidly 
The subject uncrer consideration in this paragraph is, In the as it could re-
first part of it, the diseharge of ~men under 18 yeaTS of age. If · Mr. HULL. Not s:iMe the 1st of December. 
it stopped there, then thi para-graph might be held out of {)rder Mr. MONDELL. Sitrce the 4th of March. 
as introducing a new subject. But it does not stop there. It Mr. HULL. Oh, yes; but it is only down 2,000, which is .a 
goes further. The Chair will read the last clause of the !para- great reduction in 60 dt:tYs! 
graph: Mr. BARKLEY. 'The General Staff did not go ont of office 

And the Secretary of War is autborized in his discretiOb to grant Ofl Mai~h 4, did th-ey? 
applications for discharge of enlisted men without regard to th-e pro- Mr. HULL. Wl'l~n I speak of those who want to Yetl:uce the 
visions of existing lmv respectin:g dls:cbarge& ArllJY, I und~r:stand that gentlemen ()D ttlat side are just as 

What is the subject of consideration in thiS' part of the para- anxious as we are to reduce the Army; but if we had pas ed a 
graph? It is the discharge of men from the Army. It provides a '. resolution oo tbe 1st of December last stopping ·enlistment 
method; that is,. · that the Secretary of W.ar is uuf:lwrized :in as should: have been d-one, your Army would have been do~ 
his discretion to grant applications for discharge, and so onf to-day to less than 175,000 men. [Applause.] We an know 
without regard to the ·existing !a\-v. The ·amendment proposes that. But they are still paying a bonus, and they are still not 

. a somewhat different way, and yet in the opinion of the Chair letting the men out who ought to get out, men who .are needed . 
it clearly rel.:ates to the same subject, in that the Secretary <Of at bOIII'e; -a.nd I simply '{)ropose to. direct the Genernl Staff to let 
War is directed, und-er such reasonable regulations as be shaU those men out, provided they can be spared. Their rules hould 
prescribe, to grant applications for the discharge of enlisted govern that point. 
men, with<mt regard to the provisions of existing law respe~t- .Mr. McKENZIE and l\Ir1 JOHNSON of wa h.ington ro e. 
ing discharges, until the number has been reduced to 1.50,000 The CHAIRMAN. Does the gentleman from Iowa yield· 
enlisted men. and if so, to whom? ' 

The Chair is unable, after u reyiew of a number of decisions, Mr. HULL. I yield to the .g-entleman from Washington. 
to discover su<:h difference in subject matter as would warrant Mr. JOHNSON of Washington. l want a little information. 
the Chair in holding that this amendment is not germane to th~ Mr. HULL. I shall be gtad to give it to the gentleman :if I 
paragraph. Tlrerefore the Chair oveJ.'rules the point of order. can. 

1\!r. GARRET.r of Tennessee. lli. Chairman, will the .gen- Mr. JOHNSON of Washington. Suppose the gentleman's 
tlemn.n from Kansas [Mr . .ANTHO~Y] yicld me :five minutes? amendment should become a law, and suppose three-quarters of 

Mr. • HULL of Iowa rose. the men in the Army ask to be let out, bow wonld the selection 
The CHA.IRMA.N. The Chair -will first .recognize for five be made as to those who should go out? 

minutes the gentleman from Iowa [Mr. HULL~, who o1Iered the Mr. HULL. They would let 'O.nt those who c-ould best be 
amendment. spared. 

1\fr. HULL. Mr. Chairman "nd gentlemen of the .House, .I Mr. JOHNSON of Washington. But suppose tbey should all 
trust no one trunks I am trying to convert the United States want to be spared. 
Army into a mob. I have been on the Committee on Milita1·y Mr. HULL. The officers of tbe Army would be the best 
Affairs for some six years, and have tried .as best I could to judges of that. 
study military problems. I know that this amendment will not Mr. JOHNSON of Washington. If I was in the Army as a 
hurt the United States Army at all. In the fu:st place, it only private and wanted to be let out, and they decided that I could 
calls for a reduction of the A.rmy to the number that you have not be spared and that ruy colleague could be spared, would 
appropriated for, 150,000 men. That is the first thing; and the not I be a little sore about it? 
next thing is that it simply, instead of authorizing the Secre- Mr. HULL. That is the only way it can be done. You hould 
tary of War directs the Secretary of War to discharge these. let out the men who want to get out, provid-ed they can be 
men. spared from tbcir organizations. 

~!r. MONDELL. 1\Ir. Chairman~ wm the gentleman yield Mr. JOHNSON of Washingt-on. Would not that in the very 
right there? natmo.e of things make trouble? 

Mr. HULL. Yes. Mr. HULL. No; it would not. 
Mr. l\IONDELL~ The gentleman did not intend that contra- Mr. JOHNSON of Mississippi. The gentleman's amendment 

diction in b~1·m , I am sm·Et He said it directs the Secret.a.ry provides that it shall be done under such reasonable rules as may 
of War in his di cretion. Just how d() yon direct an officer in be prescribed. 
h.is discretion? Mr. HULL. Yes. We all understand that the rules are to 

Mr. HULL Under such roles and regulations as he may pre- be reasonable. 
cribe. That is his discretion~ Mr. McKENZIE. Will the gentleman from Iowa yield? 
1\ir. MONDELL. When you direct an officer to do a thing Mr. HULL. I yield to the gentleman n·o.m lliioois. 

and then ay it shall be under rules and regulations in his dis- ~Jr. McKENZIE. The gentleman from I-owa is opposed to 
cretion it is not a direction. · discharging a man from t.he Army. before the expiration of his 

Mr. HULL. That, I wm admit, if the gentleman from Wyo- enlistment, is he not? 
ming wants to know, is not as strong as I wish it were. Mr. HULL. Certainly, unless he wants to be discharged. 

l\1r. liONDELL. Row an you make it stronger? Mr. McKENZIE. How many applications has the gentleman 
Mr. HULL. You are dealing with the General Staff, not received from his distrjct of men who want to get out of the 

witlt the S~ereta.ry of War; and I know the General Staff. Army? 
l\Ir. MONDELIJ. You are dealing with the defense arm of j Mr. HULL. When that same question was asked me the 

this Government. That is what yol:1 are dealing with. other day I thought I had about 25. I think probably in mY. 
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district there are about 200. If there are 200 men in every dis­
trict in this country who want to get out of the Army, you will 
have provided for all the discharges you can afford under this 
amendment, and it will bring your Army down to 150,000, and 
the men whom I want to see get out of the Army are the men 
who are writing to you and appealing to you for the sake of 
their families to let them go home. I think we should let them 
go, provided, of course, they can be replaced. 

Mr. BLANTON. Will the gentleman yield? 
Mr. HULL. Yes. 
Mr. BLANTON. The gentleman from Iowa has well spoken 

of the fact th:..: there are men on both sides of this House who 
want the Army, reduced. I want to ask him if it is not a fact 
that the reason the ·Army has not been reduced is because there 
are me:::t in the House who do not want it reduced, but want to 
keep it up in accordance with tne wishes of the General Staff? 

Mr. HULL. Oh, yes; that is true, and we all know that the 
General Staff controlled the Democratic administration and 
that they put it up too high. [Laughter.] ·we are trying to 
cut it down. 

:Mr. BARKLEY. Will the gentleman from Iowa yield for a 
question? 

Mr. HULL. Yes. 
1\fr. BARKLEY. Has there been any easing up of the regula­

tions of the department since we passed our resolution her.e in 
December with reference to reducing the size of the Army? 
In other words, has it been any easier to get a man out than 
it was in the winter? 

Mr. HULL. Not one bit easier. 
The CHAIRMAN. The time of the gentleman ha expired. 
Mr. FISH. I ask unanimous consent that the time of the 

gentleman from Iowa be extended five minutes. 
Mr. ANTHONY. I shall have to object to that. 
Th~ CHAIRMAN. The gentleman from Kansas objects. 
Mr. ANTHONY. Mr. Chairman, I think the amendment of 

the gentleman from Iowa [Mr. HULL] would be an exceedingly 
dangerous proposition to put into this bill. The amendment bv 
the gentleman from South Carolina [Mr. BYRNES] to the bill 
provides that the amount for pay shall be reduced to that re­
quired for 150,000 men, and the Borah amendment then directs 
that the Secretary of War shall reduce the Army to conform to 
the amount of money which we appropriate in this bill. By the 
amendment of the gentleman from South Carolina you cut the 
appropriation to $73,000,000. The language is very positive and 
plain that the Secretary of War shall not maintain an Army of 
a size larger than the amount of money appropriated will pro­
vide for. There is no necessity of the amendment offered by the 
gentleman f;rom Iowa [l\Ir. HuLL], because the language in the 
bill will carry out practically that same purpose. But the 
language that the gentleman proposes to put in the bill is dan­
gerous, as the gentleman from Wyoming [l\Ir. MoNDELL] has 
pointed out. Our provision in the bill authorizes the Secretary 
of War in his discretion to grant discharges. It is necessary 
that the Secretary of 'Var shall have that discretion. If you do 
as is proposed in this amendment and direct the Secretary of 
War to discharge every man who makes a direct application, 
our Army will degenerate into a niob. You are liable to have 
men stationed at some of the most critical point~ in the sen·ice 
suddenly decide that they want to go home en masse, and under 
the language of the gentleman's amendment the Secretary of 
War would be compelled to grant them their discharges. The 
gentleman from Iowa [Mr. HULL] says he does not mean that 
the privilege shall be exercised in that arbitrary manner, but 
he means that the Secretary of War shall still have discretion. 
·we provide that the Secretary is authorized to grant discharge 
in his discretion. 

If there is to be no change in purpose what is the use of offer­
ing such an amendment as that offered by the gentleman from 
Iowa? That there is a purpose in the amendment you may 
gather by the language used by the gentleman on Saturday 
last. On page 856 of the RECORD, speaking to hi amendment 
the gentleman said: ' 

This. simply allows t~em to get out on their own request, but the 
Army 1s not forced to discharge the men unless the men ask to be ells­
charged. You are going to bring the Army down to 150,000. Let the 
men ~elect themsel>es-those who want to get out and let them "'0 out· 
that IS all. · " ' 

~--- - That is the Russian soviet system, and we are not ret ready 
to adopt that sort of system in the American Army. (Ap-
plau e.] · 

Mr. COOPER of Wisconsin. l\Ir. Chairman, I mo\e to strike 
out the last word. I rise simply to say that I can not lmder­
stand the interpretation which gentlemen seek to put on the 
am~n~ent ?ffered by the gentleman from Iowa [M~·. HULL]. 
It 1s 1mposs1ble for m~ to understand any such interpretation 

as being a legitimate cons;tru<'tion of the language of the 
amendment: 

And the Secretary· oi War is directed under sueh reai-onaulc regu­
l~tion as he ~ay preseribe t~ grant applications for di!::eharge of en­
listed men servrng Ill the eontrnental United States. without reganl to 
the provisions of existing law respecting di charges until the 1mmber 
m the Army has been redueed to 150,000, not including t hl' Philippine 
Scouts. .. . 

The gentleman from Kan as has jn"'t aiu that if a bod~· of 
men wanted to lea\e the Army they would force their ill ·­
charge"'· and make the Army a mob. Now, I do not umlertand 
that to be true at all. For thi amenurnent provides that they 
are to be discharged under rules and regulation to be pre­
scribed in advance by the Secretary of War. He will pre cribe 
that so many applications from thi place shall be considered, 
and so many from another place 500 miles away, and from 
another 1,000 mile away; there would not be a forced whole­
sale discharge en bloc becau~e the Secretary of War him elf 
would make the rules and regulations under which di charges 
are to be made. We have appropriated only a ufficient amount 
of money to pay for the support of an Army of 150,000 men. and 
we shall by the amendment offered by the gentleman from Iowa 
~ri?g ~e Army down to that number. And in my judgment 
It IS time for the Republican on this floor to how b:.v theit' 
vote whether they mean or do not mean to carry out the.wiNbes 
of the taxpayers of the United State and reduce to a rea on­
able number the Army of the United State . [Applm'tEe.] 

1\Ir. HUSTED. Will the gentleman yield? 
1\lr. COOPER of Wisconsin. I will. 
1\lr. HUSTED. The gentleman will admit that under the 

reasonable rules and regulation . first, that the SecretarY of 
War can not di..,charge at hL discretion, and econd, that the 
reasonableness of the rule might be made a ·question of law. 

Mr. COOPER of Wisconsin. Ko; there is a fallacy in the 
gentleman's statement. The Secretary of War would make 
reasonable rules and regulation , and then entirely in his <lL·· 
cretion select the men to be discharged. ertainl~· he would not 
leave it to them to say that because they had filed application. 
the- had an absolute right to be di ~charged. Not at all. But 
he would pick out o many here and ... o many .there, and in thi. 
way· elect men so as to not cripple any branch of the Army, and 
do all thi wholly in his dLcretion. 

Mr. JOHNSON of Wa hington. Will the gentleman ~·ie1d ? 
Mr. COOPER of Wiscon~ in. Ye"'. 
Mr. JOHNSON of Wa hington. The Congre~~mnn wlw could 

reach the ear of the Secretary of War would get hi ~ man out, 
and the Congressman who did not reach the ear of the Secretary 
of War would not get his out. · 

Mr. COOPER of Wiscon in. \\ell, so long a human nature 
is constituted as it i , there might po sibly be orne fa\oritism, 
but I would not impute it in advance to the Secretan of 'Var. 
I think he would make rea onable rule'" and regulation unfl 
then exercise his authority and di cretion honorabl\. The fact 
is that some of you gentlemen propo e that the .A.rmy hall not 
be reduced in size, and some of us propo e tbat it hall be. 
[Applau e.] So far as I am concerned I ..,hall \ote with great 
plc:::t m·e to help enact into law the amendment offered by the 
gentleman from Iowa, with u view to a 1)artial redemption of 
the promise of the Republican Party that wherever rea onah1y 
possible there shall be di armament. [ApplauNe.] 

1\Ir. GARRETT of Tenne see. ~1r. ChaiTman, there i no u e 
mincing words about this matter and no use trying to deceive 
ourselves. Those who are oppo..,ed to the reduction of the 
Army to 150,000 men are not going to vote for the Hull amend- ' 
ment. But the majority in thi Committee of the Whole b::v a 
very decisi\e Yote on Saturday last, when thi ~ bill wu. under 
consideration, evidenced its intention that the Army be reduced 
to 150,000 men. I regard the amendment of the gentleman 
from Iowa a a \ery proper, if not a wholly necessary, corollary 
to the amendment offered by the gentleman from South Caro­
lina [Mr. Bn~Es] and adopted by the Committee of the Whole. 
What has occurred? Let me repeat for the benefit of gentl~­
men who came in since I spoke a few moment"' ago. Lnst l\Iay 
an amendment wu · offered to recommit the Army bill that wa, 
then up so a to pro\ide that ·the Army should not conNi t, 
except in case of em~rgency, of more than 185,000 men. That 
was yoted down, 222 to 115. The late Secretary of War, :Mr. 
Baker, approwd the action of the General Staff when it con­
tinued to enli t men beyond the 175,000, payment for which wa 
appropriated for. He had the clear right to do it. He \iolated 
no law. · 

Gentlemen on tile Republican side of the House have criti· 
cized the late Secretary of War because he did that. They: 
have insisted that they fixed the Army at 175,000 because they 
merely appropriated for that number, and we have refrained 
from criticism of the Se<'retary of War, and it was natural that 
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\v.e should· do· o. But, gentlemen; you have· the same General- 'discharge · men·. eva~ day, and' hire other ~seharge forty or. 
Staff now tllat you had then. You know that the present Seere- ;fifty; thousand· men and then pToceed,at once to enlist that many 
t.m-y of ·war is--opposed to:the·-r-ednction of this: Army to 150,000 more. It is-: said that we huve to take that unwise course· 
men. Congr , repre enting the people, has voted' rts desire fur :because· it is the. oniy way: that we can.. control the · Secretary. 
its reduction to 150,000 by cutting the am>ropTiation) .and. now of. Wal'. I do not.believe,t·hut myself. I hold no brief for the· 
you hav.e· it within yom~ power to bring. about that which you: Se.cretat~y· of War; He is a: Republican, and r am a Democrat. 
have said you desired by the adoption of this Hull amendment, 1Ha secredUn. this Honse· many:· yem·s-, andf all of: us, or at least 
and r submit that it' ought to : go • in: [Applause.} all the older Membersr know,r him. I lmo;w nothingi~ ·. his . record.J 

Mr. BLANTON. Will the gentleman· yieldt'f: that indicates that lie· is touched~ witfl. the. spirit o:D milital·ism, 
~Ir. GARRETT' of Tennessee: If r."have time. .and I do not believe there is any warrant for the statement 
:\fr. BLANTON. I want to ask the gentleman if he does not :that he: can Ol' will be. dominated, ~Y: the .Gene~ul Staff. It is· a 

belieYe that even if our. friend from Iowa (Ml'. Huu;l or our co~ssion .of. w-eakness,. a confessiOn Of· me:ffie1encYi on· th<: Re­
friend from South Carolina [1\f.r. BYRNES] wer~- now Secretary- , pub~~n. Side of. the House to, saRJ that: Y.JQU can· not wnte a· 
of war· that the General Staff would be able, tliTough: the· SteilSlble 11!-w. . to · dire~t the Sec~·! of War to reduee the Arm~ 
puwer that they usually exert on Secretaries_ ot',Var, to seduce to the: po~ . . ~- Whlcll you. t~mk It ought to · be reduced .. :au 
him into being. in favor of a large Army within a w~ek? ~ave- a maJenty. o:fl170. hme .m. tb~ House;·. t~enty.odd ._ ma9.ority 

1tfi·. GARRETT uf Tennessee. I can not say, but I remember .m ' the. Senate1. ~ the ~r.estdent. m .the. Whi.te House, yet you 
ui ~tmctly that the_ gentleman· from lllinois [Mr. 1\lA.NN.] said~ s~! you1 ca~1 not. pass . ~· law ~at ~n. mt~ligent?. reduce the 
in uUstance in the last Congress when Secreta:ry of War B:aker .. AI:IDY. ~9Wll to the ~gur~ where Y?U· thmk It ~elonos unles~ rou 
\Yas being assailed,_" I do not know how long,. before· tl1e Gen- hamst_rm~ the Sec~etary. of Wr!I. . What ki~d of a pollti_c~l· 
eral Staff will get our Secretar~ ot'War,.it maR" be three months:. .or~at:on? was It which. ca e mto power on MaH~ll 4 if 

·I u • b t t 11 th 'lt' u ·t hi , [L g'kt • ] ' ,thiS be true. or 0?oer, n even ua Y ey w~. o.e _m. au ~~ 91 • · The CHAIR1\IA.l'l. The time of the gentleman fram 1\fissis-
~~. HU.liPHREYE. Mr. Chauman, I h-a\e. an amendment to. . . . h . ed · 

tlie amendment. . ~ s~~: ~mYS. Mr. Chairman I ask unanimous consent 
The CHAmMAN. The Clerk will report.. :to proaeed for fiv.e. minutes lllOr.e.. ' 
The Clerk read as follows : Tlle CHAIRMAN: rs there objecti.an.T 
Amendment offered by Mr. HlJ.MPRRE-YS to tlie. amendment offered~ by · There was no objection. 

Mr. Hur,L: Page 16, line 11, strike out the words "granj; applications '1\f HUMPHREYS I d t th' k I sh 11 t k tb fi · 
for/' and in line 12 ·strike out the word "of," so.. that tbe paragraph as J.} r. • 0 no lD ? . • a a e e ¥e mm-
amendM 'will read: "ofla·cceptance-forenlistment; •nnd!tbe Secretacy ·of utes. It occurs to. me, first, to avo.Hl the•dangru1 suggested_ just 
W.ar is authorized· in:.. his discretion to discharge- eniis.te:d1 m-en- without now, that you. could not. enfore£ <D.scipline in the Army if a 
reg.3.l'd ,to the provisions of existing law respecting_ discharg~s." 'man knows that he can get a discharge u{lon application,, that 

:Mr. HUMPEIREYS. 1\Ir. Cl1airman, tl:iat wuuldl obviate the we should adQpt the amendment tliat r liave suggested: You 
objeetion which has been urged that we w.oulit create a sGvieb ;will accomplish th.e result ;you. have in mind, by directing tlie 
in the Army by permitting any man who w.ished to get a dis-- Secretary of War· to . reduce tha Army to tliat point to which 
charge to nolate any; of the regulations that he' cho e•to; knowr- iyou think it should, be. reduced; be that whatever you may. 
ing that he courd not be· punished; because h.~ would' be · entitled finally. conclude,. 150,000· .. 156;000, or 168,000., or. what not, . and· 
to a discharge upon' application; but it would' direct that the. still permit him to proceed with some intelligence.. In terul' of 
Army be reduced; to tbe figure· :t:ixedl by. (i')ongces ~ I am in fav<m: going. oo til~ extmordinarY. exp.en ~ $.100 each,. of r~enlisting. 
of a. smalL Army, and hm:.e· alwa:vwbeen: :n do not know whether · 40,000 or 50,000 men,. YQU wm ha:ve aiL Armx of 'loO,QOO,, it that. 
it ought to be 150,000, 175,000; or ~68,000; . and. I do• not- tl1iJ1m .is·. the.figure you fix on, and; y,ou will. lla.Y.e done Lt in. an orderl~ 
that Congress llas any: veny fixed· opinion on the · subject At the 1 wa~, in an . intelligent, and ih. a. disCJ.'imina.ting way. 
la t se. sion we pa sed a re olution fixing. it at L75;000i and tlien Mr. BARKLEY. Mr. Chairman, wilL tlie. g~ntlema.n, yield? 
w.e·passed the Al:my. biltfixing it'at:156;000: It.is now repm'ted Mr. HlJMPHBEYS .. I ~ield fil•st to ilie gentleman from Vir-
out at 168,000, and. by an: amendment which we a-greed ta the': 1ginia. . 
other day we made. it 150;000, I . do , not know just whichtonetof : · 1\lr. :MOORE of Virginia .. Mr~ Chah-:man, I am, in SJODpathy 
tho e figures is correet, but our last gne is: 1.56,000: Wha:teve witli, the generaL proposition which the g.entleman has. advo· 
the reduction is to be, it ought· to be· in· an· orderly. way, not by !cated ... I mer.ely wanted. to get his · view as .. to why the. action. 
tile summlll'Y process w.hich we• are· providihg:- her~ . W.e have ' 1pr.oposed to be taken by the Secretary of War sh.ould be con· 
232,000 men in the Army, and•itis proposed to-reduce that to an ~ fined to solrliers in Ute United. State. 
a\erage of 150,000: It was- said that the. Se-cretary ·on War , Mr. HUMPHREYS. As .I was told the other d·ay. in rel.lponse. 
coulu, if he would; ~educe · it to 150,000• by the ~ or July. In ' to exactly that same question, it w.onld not de to require him to 
my opinion, that would• be utterlx impossible, if he had any. sort.. ·muster. out men who .are in the :Philippines or. in· the Canal Zone 
of regaTd to intelligent selection· among. the• men. to~ be:; dis- 1or: in Alaska fox. reasons tbat .I think. are. patent. 
charged. That would mean_ from two to three thousand men a Mr. BARKLEY. 1\Ir. Chairman, wHl the gentleman yield? 
day. That can not be done . with any rega1'd to tfie. efficiency;- Mr. IilUMPHREYS. Yes.. 
of the 1\.liilitary Establishment. · In· my opinion, it will take.· at.. Mr. BARKLEY. If I understand the effect of, the gentle-
least six. months . to muster out the 82,0001 men in! the: ATmy: ·man's amendment,Jt is-that the Secretary of War is directed to 
which would reduce it to the 150,000: p.rovided for, properly tx> , jdisc.harge men without regard to whether they. apnly. for a d.is· 
allocate those discharges .in all' the various. branches. of. the serv- ,charge?· 
ice, as the units are distributed about the country.. Mr. HUMPHREYS. That. is correct. 

l\1r. MOORE. of Virginia, Mr. Chairman, will tl:ie gentleman j Mr. BARKIJ3TY. Would.no that· result in.men.being ,retained 
• sield? who would. like to he out and other men being discharged who 

Mr. Hu.llPHR.ElE"S. fu a. moment, when· L finish. this ·thought. 'would. llke to be in? · · 
If we are to ha:ve an average·of 150,000 for the next fiscal year · ' 1\!J.~. HUMPHREYS.. UndoubtedlY.; but when a man in time 
that means that for the first six months we· will hav.e much. of peace deliberately enlists in the Army he ought to do it 
more t11an 150,000 and for the· last six months very much less seriop.siy ;. and when the Government trains that man at great 
than 150,000, so that at the end of the next fiscal year we will expense and he becomes learned· in sonie technical branch of the 
probably have 100,000 men, or possibly 110;000. As soon as that service. and s.o_ becomes efficient and is able to tt·ain other men 
i done, if we are to have 150,000· meru in the Army, the Secre~ and to do things necessary to have an efficient Military Estab­
ta~·y of War will immediately have to begin to remmit the. Army· lishment I can see. no reason for discharging 1.ili:n simply because 
back to tile figure we have fixed on-150,000 men. he says that he would like to get out. 

Of com·se, whenever a man is discharged he is entitled to Now, there may be some other men in the Army who are less 
.travel pay, commutation, and. · so forth, and when he is ~ efficient but who lilte the job, 12erhaps tiecause they can <lo better 
listed, our experience shows- that it costs. $100 each to -enlist in the Army as a.pti;v:ate than anywhere else, yet the Secretary 
new men. If we> at·e to reduce the Army below 150,000 down of War, if given1 the opportunity, if. giv.en: time, if not. forced to 
to 100,000· or 110,000, we will then have to reenlist 40 000 or. proceed in a summary manner, might be able to segregate tho e 
50,000 men at a v.ery considerable cost. I submit. that' ts -not" and pick out the men who ought not tQ be in andl who could 
the wise or the economica.h way. to proceed. We ought to pro~ best be spared, even· if they wanted to staw in, and turn them· 
vide that the Secretary of War shall reduce the Army in_ an out. 
orderly way, intelligently, with discrimination, with a view- to 1\fr: OLIVER. W.illl the ge.ntJ.em.an Ytield'? 
the etficieney of the force, until it gets to the figure · where we• l\11'~ HUMPHREYs-. I will 
think it belongsi 150,000, 011 168,000, on ~75,000, or whatever is; Mr. OlkLVER. Does the· g~ntleman tbiuk. tbe Congress bus 
finally. fixedr unon~ amt when it gets there to stop-not to pro·, 1the right to--, authorize·the Secr.eta1~ oi \Van fu1violute· a·solemn 
eeed as we do in the- various: departments here :in Washington. contract made between the Clongres amL the- enlisted1 man Hi he-
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..< t · d di t th t he -"'ftll That the .Army shall be reduced by the Secretary of War so that doe not wish to l~ave he ·ernce -an we · re-c a &m. the sum .her:ein ..appropriated s.hall defray :the .entire cost ot the pay 

leave the service? ' •o! the officers .and enJisted .men of the line and staff auring the fiscal 
l\1r. HUMPHREYS. I do not .think ihere is any question . year ending "J"une 30, i922. 

abont that. . · How can 'YOU employ 'language more plain thrrn that, and 
1\lr. OLIVER. W.hat is the autharity 'the gentleman "Tefers to I rthose of us w.ho know rrohn w. Weeks, ille Secretary· of W.a:r, ·by 

a granting-that right? .his service in t.his House know f:hat he will do what the former 
1\Ir . .HUMPHREYS. I .refer to the .statement of the ·Chair· ' Secretary of War failed to do, and that is to obey the law. 

man of the committee here the Dther .day who -read the 'Statute, · ·The former Secreta-ry 6f War, authorized by the appropriation 
·and the reservation, as I understood him, is in every enlist· law to employ in the service only 175;ooo men, increased 
ment, that a man may be disch..'lrged .at the discr.eti.on of the ihe size of the Army to 235,000 men, in violation of that 
GD1ernment. · law and the antideficiency act, 11lld yet there was not n man 

l\Ir. OLIVER. Unque tionably the legal authol'ities have .ad· . on that side of the Honse who dared to arise and ask that 
vised us we have n<it the il'ight, illld the gentleman is assuming he be impeached for that urilawful act ·; not a man, .and -yet 
that the .legal a11thorities w.ho ga"Te the .opinion w.ere 'in error"? we all knew we could no.t put through any impeachment _pro-, 

Mr. HUMPEREYS. If we Jlaye not the rcight to do it, uf eeedings un1ess ·it came trom that side of the Eouse. Now, I 
cour e, we .are wasting thne here -talking -about :reducing the · will say to tms side 'Of the House, because that side of th~ House 
Army. If these 232,000 men have been :fixed 11pon rns for WI f will vote r.Imost to a man -for i:his proposition, here is a bill 
time to come or until their enlistment .expires there is :no use that has been well considered, here is a proposition that bas 
discu · ing the matter -at all. I was proceeding upon the ac- been well considered, ~nd 1 want to tell you that whatever you 
curacy of the statement the chairman of-the committee made the do this afternoon, let us unite and maintain the integrity oi the 
other day that there was :no question that we had the lawful Secretary of w.m·. Let us giYe him a provision so that by his 
right to muster out men whenever, ·in the op·mion of the 'Secre- execution of the law ·he can reduce the size of the Army to . 
ta-ry of War, it was desirable to ~o that. : 1:he size required by Congress in 'his own way so that be b-rings 

Mr. BLANTON. Will the gentleman yield? it w'ithin ihat of the appropriation. [Applause.1 Lets give .lrtm 
Mr. HUMPHREYS. I will . a chance to bring about the reduction without injury to 
l\Ir. BLANTON. We will not have any ·trouble :about reduc- : tbe Army. Lets give 'him a -fair chance, and this amendment 

ing because there "Will be enough men who will want te go 'Out, takes from him the opportunity to administer his offic.e .in .a 
who will make applieation tar it, 1f the Run amendment passes. businesslike way. This amendment will "P1eas~ the Democratic 

Mr. HUMPHREYS. 1 <lo n.ot 'thinlr it should be limited to side of the House if it is ~greed to, but it will certainly not 
them. brlng joy to ·this side Of ihe HouKe. When these .matters :first 

It will nec.es arily require time in wliicll to reduce these forces · came 1Jefore tbe ·Committee on Appropriations I asked the ·Com­
intelligently, but if we mstruct the Secretary -of W-ar to dismiss · mittee on Militat·y Affairs to reduce ·the size of the Army, if 
eYery man who app1ies whe-rever -he -may l>e, regardless of tbe possible, to t50;000 men. I did not then know the former See­
expense we have been to in equipping lhim for the particular po- retary of War would increase the size of the Army as ·he .did. 
sition he now holds in :the Army, and of the particUlar Blld may Personally, I thinlr that is enough, ibut I fear the present Bee­
be imperative need for 'his .serdc:es at the. t1l:ne, no man can 'iell retacy of War will have great diflicnlty to so undue the wrvng· 
·just what confusion ·will lbe 'C~eate.d m· What the -disaster 1:o the fu1 .acts of hi's -predecessor as to _permit it, but yon should not 
efficiency, to say nothing of the morarle, ·of the Army wiD be. ' b.Y this :action or by tbisproposed amendment punish the present 

·(;)f course, there .are many 'Cases which will arise, 11s they have . Secretary of :war for all the .sins .of .bis predeces or. 
ahmys arisen, which will jn.sti:fy -an <enlisted man in 'asking for 'Mr. BLACK. Will ,tbe ;gentleman Yield? 
his discharge -ahead .of time. ~oomlitions may ha~e -a-risen -since Mr. GOOD. Yes; for a question. 
hi enlistment which would malte it -vitally necessary for hlm Mr. BLACK. We now 'ha-ve a law prmid.ing that the Army 
to return to :civJllife. "These rexcepti.onal ·cases, uf rcomse, should ' shaU be l.'educed to "175,000 men, 'have we -nut? Can tbe gentle­
an be dealt with upon their peculiar meiits, and lfhe .man gi~ ma:n tell ·me-
his discharge ·n .spite of the inconvenience ·or !loss to the .Army Mr. GOOD. :ro; we ha-ve no suCh law. We have an app-ro­
of his services, but I do not rfhink we eonld JUstify a law w"hiCh , prlatian act and we .ha-v.e a deficiency 1aw Whieh pro~Jdes that 
,would direct 1be Secretru-y of War to discba.rge every man wbo the secretary ,of War is confined 'to the expenditure contained . 
makes ll.lJplication therefor and with-out showing .any reason · in that net. 
whatever .except his own desire to leave the ·service. M-r. BLA._'OK. But did not the gentleman ·ay that Secreta·ry 

It occurs to me that this sommarypl'OCl$S <WoUld be penny~1'lise "Baker vio:1aied -the Tesolution--
and ;ponnd.;foolish. Mr. OOOD. No; I said ne Y.io'Utted the 1aw which was the 

The CHAIRMAN. Tbe :time of the gentleman has -expired. appr-op1iation -act ,of last -year and -the antidefici~n~y act. We 
Mr. ANTHONY. Mr. -Chairman, [ ask 1unani.nrous ·consent only appropliated 'for 175,000 men and :he enlisted 23.5.,000 'in 

that all debate on this Fnragraph and all amendments 'thereto Tiolation of law. · 
be closed in 10 minutes. Mr. BLACK. Working upon tbat ·same fisca.'l year, what lla--s 

'l'he .OHAlRMAN. The gentleman from K-ansas .asks ·un:ani- Secretazy Weeks tlone toward .reducing the Ai'IDy"? 
mou consent that all debate on the paragraph and an ·amena- Mr. GOOD. We are passing another law. He ·stopped enliE.'t-
ments thereto be closed in 10 minutes. Is ihere objection? ments and Secretary Baker was going on and on ,every day 

Mr. CONNALLY of Texas. Reserving the Tight to ::Object-- enlisting men as far as he could do so, until prevented by 'the 
Mr. HULL. Mr. (Thairman, I rise in opposition to the amend- passage of a ·resolution, and was sending out advertisements 

ment -offered by the gentleman from 1\fississipJ)i. that were as false as printer's ink could .make them, trying t"' · 
1\Ir. JOHNSON of ·Miss'issippi. Mr. ·Chairman, Itegular order. O'et these boys into tbe .service~ We ·should now give the pres-

! object. · ~nt Secretary of War a chance to hring order out of chaos by 
1\Ir. Al~THONY. Mr. Chairman,- I move that ~all .deb~te · on permitting him to reduce the A-rmy to the size requi-red with-

this paragraph and aU amendments thereto close m 10 mmutes. out doing a positive injury to the Army. 
The question was taken, and :the -motion was ngreed to. Mr. BYRNES .of -south {Ja.rolina, M1·. JONES of Texas, Mr. 
1\Ir. GOOD. Mr. Chairman-- QUIN, Mr. CONNALLY of Texas, 1\Ir. WINGO, Mr. HULL, Mr~ 
The QHAIRl\fAN. 'The gentleman from Iowa. GREENE of Vermont and Mr. FISH rose. 
Mr. GOOD. Mr. Chairman, when the estimates for national "The CHAIRl\fAN. 'The ·gentleman 'from South Ca-rolina [1\1r. 

defense for next year, which were made by the former .adminis- Brnr."'ES], a member of the committee, is recognized. 
tration, -came befo-re the Congress they were f01· $1,411;()00t000. Mr. BYRNES of South Carolina. 1\1r. Ch~1rman, 1 intend to 
A Republic3:Il Congress reduced those Democratic estimates say but a few words. 
by bills we bnve •put th-rough to $-735,000,000. !I (to not like to The gentleman from Iowa [~lr. GooD] can always be depended 
see my .side o.f the House put in the position of .being ·incapable upon to arouse considerable enthusiasm, and ·whenever those in 
of comprehending the game that .iS being plawed ·b.Y ·OUr Demo- charge of a bill are in tronble I -think he ls 'a. good man to call 
cratic friends. Now, what ha'\"e we !fione? We have _put ·in to the rescue. But it does well to call -attention to the facts as 
t11is bill three things that mll restrict the Secretary .ef W:ar we go ruong. The ·facts are that by joint Teso1:utio.n this Con­
as to the size -of the Army. One is. the .Provis.If>~ in .r.elation gress p-rovided-
to the -size of the Army. The next IS the prOVlSlOn that you That the .Secretar;v .0 -r War be, and he hereby is, directed and in­
ai·e trying to amend, and the t.hi.til lis 1the Borah .ameri:dment, strncted ~ .cen"Se enli&ttng ~ .in the Regular A:rmy of the Uruted 
and r say -to yon if tWe .pass this ·hill in my opinion ·we will do States until the nu:nber o~ enlisted men shall -~ot exceed 175,00~. 
much to nullify the _Bo.rah amendment, 'Which 1s one thing Now, the :fact LS, wh1le we "Were ~debating that :resolution the 
which we must lo.ok :to for :a -reduction in the M"'D.Y. li 'SOU War Department went ..ahead enlisting men 11s fast as they 
will tm·n to pan-e 22 .of the bill you :will .find this language: coUld. Unlike the :gentleman from .lowa, I ·am not claiming .all 
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the virtue in the world for the Secretary of War who happened 
to be of my own political ,;:>ersuasion. In direct violation of 
what he certainly mu t have understood to be the intent of the 
Congre s, he continued to enlist men while it was being debated. 
But not after it became law, as the gentleman from Iowa says. 
.After the resolution passed over the veto of the President, he 
did nothing of the kind. The gentleman is misinformed. He is 
called in as a pinch hitter and has not ·had such opportunity to 
familiarize himself with conditions as have gentlemen on the 
subcommittee. The truth i , the Secretary carried on enlist­
ments until the day we pa sed the. joint resolution over the veto 
of the President. Then he had to cease it, and he did cease it. 

The gentleman says that no man rose to criticize the Secre­
tary of 'Var. That, of course, is said in order to arouse a little 
feeling on the Republican side in the consideration of the ques­
tion. What is the fact? The resolution .passed this House; it 
went to the Senate; it went to the President, our President, and 
he vetoed it. 

It came back to this House; and if you will look at the RECORD 
you will see that about 90 per cent of the Democratic Members 
on this floor voted to override the veto of the Democratic Presi­
dent and voted for the adoption of this resolution calling for 
175,000 men. It then went to the Senate, and, as I recall, prac­
tically every Democratic Senator voted to override the veto of 
the Democratic President. So my friend can not, in order to 
save what appears to be a sinking ship, come in here and arouse 
political and partisan feeling over the question that has been 
raised by the amendment of the gentleman from Iowa [Mr. 
HuLL]. Now, what is the fact? Since March 4 my good friend, 
ex-Senator Weeks, now Secretary of War, has come under the 
influence of the General Staff. Let me show you the report of 
the gentleman from Kansas [Mr. ANTHONY]. Look on page 3, 
and you will see a letter from the present Secretary of War, 
John W. Weeks, in which he ~ays: 

The scheme marked No. 1, alternative A, is the one which I recom­
mend for adoption. 

Let us see what it does. It provides for an average enlisted 
strength for the next fiscal year, not of 150,000 men, which this 
Congress has said should be the enlisted strength ; not of 175,000 
which the Congress by resolution directed should be the number 
for the fiscal year ending July 1, but of 185,009 men. He ·even 
wants 9 over the 185,000 as the average enlisted strength for 
the next year. He exceeds in his estimates, just as his predeces­
sor did in his views, what · the Congress says shall be the en­
listed strength for the next fiscal year. And you therefore are 
called upon to say whether you are going to let this department 
dictate what the Congress under the Constitution should do, 
because it is our duty, and the power is vested in the Congress, 
to fix the .enlisted strength. They do not come into court with 
clean hands when they ask for an increase on the ground that 
they are unable to reduce as required by Congress, because the 
facts show they have made no effort to reduce, and the estimate 
shows that they do not want to reduce. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on agreeing to the amend­
ment to the amendment offered by the gentleman from Mis­
sissippi [Mr. Qur.N]. 

The question was taken, and the amendment to the amend­
ment was rejected. 

The CHA.ffiMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Iowa [Mr. HULL]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. ANTHONY. Division, Mr. Chairman. 
The committee divided; and there were-ayes 82, noes 75. 
'M.r. ANTHONY. 1\1r. Chairman, I ask for tellers. 
Tellers were ordered; and Mr. ANTHONY and Mr. HULL took 

their places as tellers. 
· The committee again divided; and there were-ayes . 108, 
noes 91. · 

So the amendment was agreed to. 
The CHAIRMAN.' The Clerk will read. 
Mr. HULL. Mr. Chairman, I have another amendment. 
The CHAIRMAN. The gentleman from Iowa offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
On page 16, after line 13, insert a new paragraph, as follows: 
" !'io portion of the appropriations contained in this act shall be 

used to pay, in accordance with the provisions of section 27 of the 
Army reorganization act, approved June 4, 1920, an enlistment allow­
unce to any sold.ier who enJists or reenlists after the approval of this 
act." 

Mr. WALSH. Mr. Chairman, I reserve· a point of order on 
that. Does it change the provisions of section 27? · 

Mr. HUI~L. It simply prohibits the payment of a bonus for 
reenlistment. The Army is at present paying $90 for a man to 

reenlist. Now, we are trying to find a way to reduce the Army 
.and at the arne time, unfortunately, we are })aying 90 for re­
enlistment for men we do not want, and that to-morrow we 
may have to discharge. This is an amendment to strike out 
the payment of the bonus. I think it is clearly--

1\fr. GRAHAM of Illinois. 1\Ir. Chairman, I ask "Unanimous 
consent that the amendment may be read again. There was so 
much confusion we could not hear it. 

The amendment was again reported. 
The CHAIRMAN. The question is on agreeing to the amend­

ment. All debate on this paragraph and all amendments 
thereto has closed. 

Mr. WINGO. But this is a new paragraph. 
The CHAIRMAN. It has been held by numerous decision in 

the House that a new paragraph offered to a pending paragraph 
after debate is closed can not be debated. The question is on 
agreeing to the amendment. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: -
For pay of enlisted men of National Guard, $100. 
For pay of enlisted men of the Enlisted Reserve Corps, $100. 
Mr. WINGO. Mr. Chairman, I move to strike out the last 

word. 
The CHAIRMAN. The gentleman from Arkansas moves to 

strike out the last word. 
Mr. WINGO. Mr. Chairman, I would like to have the atten­

tion .of the gentleman from Iowa [Mr. HULL]. 
Mr. Chairman, will the gentleman from Iowa advise me 

whether or not if a man is discharged under his amendment, say 
to-day, and he reenlists after the 1st day of July, under the 
gentleman's amendment that has just been adopted with refer­
ence to a bonus, will be be entitled to reenlistment bonus? 

Mr. HULL. Certainly not. . 
Mr. WINGO. He would be without your amendment? 
Mr. HULL. I think .he would, unquestionably. I doubt, bow­

ever, whether a · man accepting his discharge could reenlist. I 
do not think be could reenlist. 

Mr. WINGO. That is my understanding. My understanding 
has been that these reenlistment bonuses applied only to men 
who followed up their _discharge by immediate reenlistment, but 
I was not sure. Does that apply to a man who comes back to 
the Army after being out for a time, or' only at the expiration 
of his enlistment? 

:Mr. ANTHONY. This does away with the bonus, and in not" 
mal times it would save about $1,800,000. 

Mr. WINGO. But the gentleman did not catch the point, 
Say a man's service expires to-day. If he reenlists to-day he 
would get the bonus. If he is out six months and comes back 
and reenlists could he get the bonus? 

Mr. ~~THONY. No. He could get a furlough of 30 days 
and then reenlist at the end of that time. 

Mr. WINGO. That is what I wanted to know. 
Mr. RAKER. Mr. Chairman, I move to strike out the last 

two words. · 
The CHAIRMAN. The gentleman from California moves to 

strike out the last two words. 
Mr. RAKER. Mr. Chairman, I ask unanimous consent to 

proceed slightly out of order. · 
The CHAIRMAN. The gentleman from California asks unani­

mous consent to proceed out of order. Is there objection? 
Mr. WALSH. What does the gentleman propose to speak 

about? 
Mr. RAKER. It is in regard to the Army, but it really is 

not germane to this particular amendment. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. RAKER. Mr. Chairman, I have received the following 

letter: 
PLACERVILLE, CALm., March 9, 1921. 

Bon. JOHN E. RAKER, 
Member of Congress, Becona Congressional District OaU.tornia, 

Washington, D. 0. 
DEAR SIR: El Dorado Post, No. 119, of this county, is preparing n 

big celebration for the coming Fourth of July. Part of our program in· 
eludes a Sunday memorial service, and we wish to dedicate upon that 
day a war trophy to our departed members. 

We would prefer a German machine gun if it is possible to get one. 
Any trophy that you may get for us will be certainly appreciated. 

Thanking you for any favors, I remain, 
Yours, respectfully, L. J. ANDERSON, 

Chairman Commi ttee. 

This is from the war veterans. I took the matter up with the 
Se.cretary of War, and received the followi_ng letter, and I 
want to call this to the attention of the Honse, because I find 
on file hundreds of bills relating to this matter, and no action 
has been taken, although the armistice occurred on the 11th 
of November, 19~8. The Secretary's lette · is as follows: 
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WAR DEPARTliE..~T, .amiss after the exhibition which we have witnessed in the last 

WaBhington, Marcl~ 17• l9U. few moments. The gentleman who apparently is in need of 
Hon.1Jo~~~ ~· ~~~~cnta ti r c , United tates, information is now sitting where he ean get information at any 

wasllinoton, D. a. time, and I .refer to the gentleman from California [l\1r. RAKER], 
MY D.&.m MR. RA.K.En: I de .U:e to acknowledge recltipt oi _your letter who has come over to the side of the .House where information 

-ot March 15, with reference 'to set:uting a trophy or the World W-ar iB ulwaus available. I desire to say in reference to this p1tiful 
'for the El Dorado Post No. 119, of Placerville, Calif. "' · 

In reply, you are adrisea that the bill as _presented in conference --complaint that no action has been taken by Dongress with .ref.. 
vests within Congress power for the distribution of all captured enemy erence to war trophies, that he can sleep the sleep of the just 
material, and it is understood that the distribution will be made by h' u1 if h will t t th 
~tber the -governor ot the State or by members of the 'State delegation and cease to worry 1s impetuous so · e urn o e 
made up of Senators and Representatives. The War Department, there~ REconD of May 2, in the proeeedings of the coordinate branch, 

· iore, w1~ be without autboi·ity to specify the cities or individuals to for there he will find that Senate bill 674, providing for the 
whom shipments are made. distribution of war trophies, passed that body, and is now J)re-

Now the point: sumably in the custody of the Military Affairs Committee ot 
As the major portion of this material is stored in the o_pen and is .th H s· that t' th h b · tunit:y to rapidly deteriorating, an)r action that you may take toward expediting e ouse. mce une ere as een no oppor 

the passage of this bill will be ltliDl'eclnted by the 'War Departmel1t a11d have the measure considered, because we have had other 
wm be the means of P.lacing these ·articles in the hands of the States privileged measure-s up for consideration in the House, but the 
~nd municipalities while some intrinsic -value -still Temains. Suzanna Post--

.Cordially, yours, 
Jmrn W. WnKS, Secretary of Wat·. Mr~ RAKER. Oh, no; Placerville . 

.1\Ir. G.ll\!PBELL of Pennsylvania. Mr. Chairman, will the Mr. WAL'SH. Which is waiting for these trophies will, when 
gentleman yield? - action is had on this measure, undoubtedly ha""Ve been taken 

1\lr. RAKER. Not for just a .minute. care of. -
Two years and practically six mon:ths have passed since we Mr. RAKER. Mr. ChaiJ·man, will the gentleman yield? 

·liave had these materials in OUl' .Possession, and I want to call Mr. WALSH. Yes. 
:the attention of the committee to the fact that these trophies Mr. RAKER. I find that on April 14, 1921, a bill was intro-
;which the World War veterans desire and which their friends duced in the House covering this matter. Then I find that the 
uesii·e are stored in the open and are -r.api<lly deteriorating. 'Senate bill--
.There are dozens of bills-no, not dozens, but l:mndreds of Mr. WALSH. I Yielded 'for a question. · 
:them-on file providing that these tro_phles be .distributed to Mr. RAKER. This is the l}Uestion. 
These posts and others who want them. The Secretary of Wa1· Mr. WALSH. Yes.; I recognize it. 
-is requesting that they be distributed while some intrinsic Vlllue Mr. RAKER. A bill in the Sixty-sixth Congress passed, but 
still remains to them. I am in hopes that thl'3 'legislation may when the Congress died the bill died. Is the bill to which fhe 
be accomplished 'before all of the ntltie of these trophies is gentleman ~·efers going to have the· same course? 
'destroyed. Mr. WAL-sH. The bill hllS passed the Senate antr is now 

Mr. WINGO. ·Mr. Chairman, ·will the gentleman yield? bMore the Committee on Militru.·y Affairs. The gentleman 
'Mr. RAKER. Ye-s. knows there has been no opportunity to take up that bill, even 
1\fr. WINGO. It has L>een two 3·ea1-s and ix months since the though it had been _reported; Jmt the gentleman Jmows that his 

armi tice ""? distinguished colleague, the chairman· of the Committ-ee on 1i1ili· 
Mr. RAKER. Two year u.nd not quite six months, but pretty tary Affairs [Mr. KAHN], announced here on the fioor of tbe 

near. House the other day that there wou1d be action upon such JL 
Mr. WINGO. What about the Fordney .bonus bill :fox _ the measure, and that provision will .be made for disposition of 

relief of the soldiers-: They ha-ve been J>layin_g football with these trophies. This bill, unfortunately for the gentleman from 
that bill 'for a long time. Does not the -gentl~an think they -california [Mr. RAKER], :pro-rides that the distribution shill be 
should bring that out? . . made by the governo1· of the State. Of course, that may some-

1\Ir. RAKER. I want to discuss 1:his one matter at this I w.hat affect the popularity of the gentleman with the Suzanna 
time. Post or whatever itS name ist but -possibly he may be able to -get 
~·. FISH. Mr. Chairnmn, will the gentleman yield? it amended so that he will have something to sa-y as to wller-e 
l\fr. RAKE-R. Yes. these detel'io.rating tro_phies that are now outside in the open 
:U e. 'FISH. I under,_ tRnd the gentleman yields for a ques- air -can be transferred .and located somewhere el e outside in the 

tion~! . upen air to continue their aeterioration. 
Mr. RAKER. Yes. Let the _gentleman stare it. The CHAIRMAN. Witpout objection, th.e pro forma amend-
Mr. FISH. 1 think 1 can gi""Ve the. gentleman infoTm~tion. ment 'Will be withfu·awn., and the Dlerk will read. 
1\It·: RAKER. No; -you ca.n not g1ve the ,gentleman u;rrorma- M.r. HARRISON. Mr. Clmirman, I move to strike out the 

·t1on. These guns are stored in the open. They m-e -rusting and last word. 1 wish to say in reO'ard to the tables put into the 
'deteriorating and ~eing destroyed. , . . . R.EooRD the other day-- o • 

:U~·· FISH. Is 1t not a fact that the ~~rmttee on Milltary I Mr. MADDEN. Mr. Chairman, I make the point of order 
Affau·s of the Senate has T~ported out a bill· that the discussion is .not .on the bill. 1 believe the time has 

Mr .. RAKER. 1\fy dear Sir, what has been done'? ~Two -ye~rs come now when the discussion should be confined to the .bUl . 
. an~ ·~x months have passed. Th.es; -cannon and th1s material 1 shall object to any further discussion out of order on this 
?-I , ~ out m ~~open and :nre bemo destroyed~ 4Dd the eountry bill, for it ought to _pass. The time bas come when we ought 
lB getting no credit. . . . to have an .orderly conSideration of the bill. 

Mr: FISH. Mr. Chrurman, Wlll the gentleman ymld for a The -CHAIRMAN. •The gentleman from Virginia will ,pro-
-question? e d · d · 

1\lr. RAKER. I regret I can not. What we want is that c e m or ei · . • •. . 
these trophies shall be placed in the hands of the people who . Mr. HA~R!SON. ~l:u~t I wish to say I~ beanng on t~e su~­
want them. We want these soldier bo_ys to have them in their J~t of 9:vmhont a~d It IS -a .matter that ~s passed on m this 
home towns and home cities and home -villages. bill Jt IS .a question that :Will come befm ~ the House. 

The CH.Affil\IAN. The time of the gentleman from Californi.a ¥r. JOHNSON of Washmgon .. Mr. Ch~man, I make the 
ha expired. poont of order that the gentleman J.S not discussing his amend-

1\Ir . M0.1'1.DELL. Mr. Chairman, from this time on I shall ment. · . 
make a point .of order on any extension of time in the considera- The CHAIRMA....'N'. T~e gentle~ has not pioceeded far 
tion of this bill. We hale Cliscrrssed eve1·y possible question enoug'h to have the Cha1r det.ermme. . . . 
·dul·ing this debate. . Mr. ~ARRISON. ~The .subJect. of av1atwn .IS now under con-

The CHAffi].IAN. The Clerk will read. s1deration .. 1 do no.; ne~ll'e to v10l~te any of the rules of tl1e 
The Cle-rk read as follows: . House. . I JUSt want to sun ply. explam to the gentleman ~~a.c~ly 
For aviation incrense, :to enlisted .:m.en Qf the .Air Service, $l50,QOO: the subJect matter .about. which he .has made some. cntiCl~ 

Pro1;idea That this appropriation shall not be available for increased .The papers which I put mto the "RECORD were official reports 
-pay on .tiy1ng .status to .more tlm:n 1>00 enlisted men. made by the .division of atiation. . 

Mr. RAKER. Mr. Chairman, I ask the 'Privilege to insert .Mr . .JOHNSON of Washington. I make -the point of order 
,as a part of ·my remarks one -other letter, of half :a :pa~ ~ the that the gentleman is not sp~~ t~ .his .ame~dment. 
.same subject from the post ut Susu.nville, Calif., whiCh IS de· Mr. HARRISON . .By the liqrudat10n -coiDIDlttee. 
Biring the same thing. · The CHAffiMAN. The gentleman will suspend. The gen• 
. Mr. FISH. I object. tleman from Washington makes the _point of -order that the gen-

The CHAIRMAN. Objection is made. · tleman. is not debatin_g bis .amendment. The :}Ja-ragraph under 
J\Ir. ·wALSH. Mr. GIJmlrnmn, I :move to shike out the lftst consideration is one beginning at line 17, on page 16, for avia• 

two word . I thln'k that some information might not -come· tion increase. lt provides for enlistment iD the Air Senice, 
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$150,000. Under the customar,y practice of the· House any de· 
bate that applies to that particular paragraph is usually in 
order undrr the pro forma · amendment. · 

Mr. HARRISON. Mr. Chairman, I move to strike out the 
paragraph. 

The CHAffiMAN. The gentleman from. Virginia moves to 
strike out the paragraph;- The Clerk will report the · amend­
ment. 

The Clerk read as follows: 
Amendment by Mr. HARRISON: Page 16, line 17, strike out the 

paragraph. 

Mr. HARRISON. Mr. Chairman, in regard to these tables, I 
simply desired the committee to. have the benefit of the in­
formation whicli the official investigation showed. I am not in 
any sense-- · 

.Mr. FREAR. Will the gentleman yield? The gentleman 
has taken an article from the Aviation Journal which was 
not the official report. 

:Mr. HARRISON. The Aviation Journal published an official 
report of the table, or at least p~·ofessed to do so, of the liquida­
tion division of the aircraft section of the War Department, 
and my only object was to enable the Members of this House 
to see what the facts were. 

1\lr. HICKS. Mr. ·chairman, I make the point of order that 
the gentleman is not -discussing his amendment. , 

The CHAIRMAN. The Chair sustains the point of order. 
The gentleman is discussing a matter that has been discussed 
some time during the afternoon, but it is not a discussion of the 
paragraph now before the House. 
- Mr. HARRISON. I just desire to conclude by saying, if the 

gentleman can succeed In finding any information about this air­
craft, nobody will welcome it more than I would. 

1\Ir. JOHNSON of Washington. I make the point . of order 
that the gentleman is not discussing his amendment. 

Mr. HARRISON. I ask unanimous consent to withdraw my 
amendment. 

·Mr. WINGO. Mr. Chairman, I make the point of order that 
you can discuss any past expenditure of a department when an 
item for appropriation for that department is under considera­
tion. 

The CHAIRMAN. The Chair will hold that any debate upon 
a subject involved in the particular paragraph-that is, the pay 
of aviation, increase to the enlisted men of the Air Service---

Mr. WINGO. It has been held that when you are discussing 
an appropriation for any branch of a department the discussion 
of past expenditures of that department is in order, but I do not 
care anything about it--

The CHAIRMAN. If there is any objection, it seems to the 
Chair the gentleman would have to confine his remarks to the 
particular matter contained in this paragraph. 

1\Ir. CARTER. 1\fr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. CARTER. The gentleman from Virginia is discussing the 

subject of extravagance in the Aviation Service in the past. 
Now, we have before us an appropriation for aviation. If that 
is not in order, then what would be in order in the discussion 
of an item appropriating money for aviation? 

Mr. JOHNSON of Washington. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman rise? 
Mr. JOHNSON of Washington. To discuss the point of order. 

The gentleman from Virginia has been insisting on discussing 
ihe matter he inserted in the RECORD several days ago. It has 
nothing to do with his amendment--

The CHAIRMAN. So the Chair held. The gentleman from 
VIrginia aslq; unanimous consent to withdraw his amendment. 
Is there objection"? [After a pause.] The ChaiJ.· hears none. 

The Clerk read as follows: 
For additional pay for length of service of enlisted men. $3,500,000. 

PAY Oli' PERSONS WITH RETIRED STATU~. 

:Mr. LINEBERGER. Mr. Chairman: I offer the following 
amendment. 

The CHAffil\IAN. The Clerk will ·report the amendment. 
The Clerk read as follows: 

. Amendment offered by Mr. LINEBERGER: Page 17, line 3, after the 
words "Pay of persons with retired status," insert: "That all persons 
who have served as officers of the United States Army during the 
World War and who have incurred physical disability in line of duty 
shall be eUgibfe for retirement under the same conditions as now pro­
vided by law for officers of the Regular Army who have incurred 
physical disability ln line of duty." 

Mr. ANTHONY. Mr. Chairman, I reserve a point of order. 
Mr. MONDELL. I make the point of order. 
The CHAIRMAN. The Chair sustains the point of order. 
Mr. LINEBERGER. WiM the gentleman withh<:W.d his point 

of order? 
Mr. MONDELL. Mr. Chairman, it is clearly--

The CHAIRMAN. The Chair has sustained the point of 
order, and the Clerk will read. . . 

The Clerk read as follows: 
Chief clerk.! $2,.500; clerks-! $2,250, 6 at $2 .. 000 each 8 at $1 800 

each, 13 at ~1,600 each, 21 at $1,400 each. 24 at $1,200 each 26 at 
· $1,000 each; chief messenger, $1,000 l messengers-a· at -$840 each, 
10 at $720 each ;·laborer, $720; in all, ~147,590. · 

Mr. -GRIFFIN •. -Mr. Chairman-- .. 
The CHAIRMAN. For what purpose does the gentleman 

rise? . 
Mr. GRIFFIN. Mr. Chairman, I move to strike out the para­

graph. · Mr. Chairman and gentlemen of the committee, I move 
~o strike out this paragraph for the purpose of emphasizing the 
point I raised the other day with refere~ce to the employment 
of civili3.ns in various bureaus of the Army. We all know that 
it 'grew to be a gi·-eat evil in tbe bureau for .the sal~ of surplus 
war material, but it is particularly reprehensible in the office 
of the General Staff of the Army, for there is no branch· of the 
Army. where greater safeguards for secrecy ought to prevail. · 
It is a confidential office in the very highest degree, and if the 
Army can not procure among its trained officers and enlisted 
men officials who are capable of performing the duties of clerks, 
then our Army has been reduced to a very sorry condition. 
This section, as you will notice, provides for 100 clerks, 14 mes­
sengers, and !laborer. Now, I do not intend to insist upon the 
,amendment at this time, because there was no opportunity to 
consider it ·in the committee, but I do hope· that-the suggestion 
will be taken to heart by the committee and that something will 
be done to discontinue the expensive and dangerous custom of 
employing civilians for military work in the Army . . 

This morning I received in my mail, as doubtless every other 
Member of the House did also, a circular, sent out by the 
Director of Sales, announcing that there is on hand for dis­
posal 953,000 pounds of brass . and bronze rod. This has prob­
ably just been declared as " surplus war material," and the 
Director of Sales proposes to sell it in large lots, distributed 
at points throughout the United States. Can this bronze and 
brass deteriorate? What overwhelming necessity is there re­
quiring our Government to sell this metal at a sa~rifice, as they 
will doubtless do, under the restraints with which they bind 
the bids? What is the sense of the United States Government 
s_elling this metal now, and then perhaps buying it again in 
two or three months in ingot form from the very contractors 
perhaps who purchased it? 

We are laboring under a disadvantage in this House to some 
extent, as was made manifest' on several occasions here to-dav. 

The practice in the English Parliament of interpellation ·I 
think might be very well imitated here. A member there may 
call attention to some infraction of duty on the part of a mem­
ber of the cabinet or of the ministry as a matter of right, 
whereas here we are tied up and bound by parliamentary rules 
that prevent our calling to the attention of the House and of the 
country certain things which really clamor for rectification--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. GRIFFIN. Or at least explanation. 
The CHAIRMAN. ·Without objection, the pro forma amend­

ment is withdrawn, and the Clerk will read. 
The Clerk read as follows; 
For commutation of quarters and of ·beat and light for field clerks, 

Quartermaster Corps, $75,000: Provided_, That said clerks, inessen~s,1 
and laborers shall be employed and asstgned by the Secretary of w~ 
to the offices and positions in which they are to serve : Provided further. 
That no clerk, messenger, or laborer at headquarters of tactical dlvl-. 
sions, military departments, brigades, service schools, and office ot1 the Chief of Staff shall be assigned to duty in any bureau of the Wu. 
Department. 

Mr. 1\fcKENZIE. Mr. Chairman, I move to strike out thel 
last word. I do this simply for the purpose of callin' atten· 
tion to an abuse that bas grown up in the War Department,i 
and which I think ought to be abolished in the interest ofl 
economy. Some years ago a law was passed providing fQr com-, 
mutation of qua~ters for officers in the Army When stationed! 
away from an Army post. During the war we extended that 
for the benefit of married men and those who had dependents1 

to .the field, so that all officers were entitled to commutation.~ 
Some years ago the field 'clerks insisted that they, too, should· 
have this commutation when in the field, and it was given to' 
them. It has come to my notice that that law has been applied' 
in the city of Washington, where they have seen fit to employ,· · 
many women as field clerks, giving them the salary, the bonus 
in addition, and $33 a month commutation for quarters here. 
I understand that most of these ladies _have been discharged~ 
However, there are a few still employed. . 

I simply make this short statement for the purpose of calling 
the matter to the attention of the Secretary of War and those 
under him, in the hope that they will ee that it is cut out. 
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The CHAIRMAN. Without objection the pro forma amend­
ment is withdrawn, and the Clerk will read. 

The Clerk read as follows: 
All the money hereinbefore appropriated for pay of the Army and 

miscellaneous, except the appropriation for mileage to commissioned 
officers warrant officers,. members of the Officers' Reserve Corps when 
ordered to active duty, contract surgeons, expert accountant, Inspector 
General's Department, Army field clerks, and field clerks of the Quarter­
master Corps, when authorized by law, shall be disbursed and accounted 
for as pay of the Army, and for that purpose shall constitute one fund: 
Prooided, That so much of the unexpended amount of· the appropria­
tion for pay, etc., of the Army for the fiscal year 1919 as may be neces­
sary to permit payment for the adjustment and settlement of claims of 
officers, members of the ' Nurse Corps, and enlisted men for pay and 
allowances growing out of service in the World War from April 6, 1917, 
to June 30, 1919, inclusive, shall remain upon the books of the Treasury 
to the credit of that appropriation ·until June 30, 1922·: Pt·ovided fur~ 
thel', That the Army shall be reduced by the Secretary of War so that 
the sum herein appropriated shall defray the entire cost of the pay of 
the officers and enlisted men of the line and staff during the fi cal year 
ending June 30, 1922. 

1\fr. HULL. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Iowa offers an amend­

ment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. HuLL: Page 22, line 1, after the word 

"That," strike out " the Army shall be reduced bf the Secretary of­
War o that"; in line 3, after the '\'\'Ord "appropnated," insert "for 
otfi~ers' pay"; in line 3, after the word "officers," strike out "and 
cnhsted men." 

1\lr. ANTHONY. .Mr. ClJ,airman, I make a point of order 
against that. 

Mr. HULL. Doe. the gentleman reserve the point of order? 
Mr. ANTHONY. No; I make it. 
l\fr. HULL. It · certainly is not subject to a point of order. 

It imply change the language so that you would limit the pay 
to enli ted men. You limit it to both officers and enlisted men 
now. l\fy amendment simply permits the enlisted man to receive 
hi.J pay. I limit the officers, because we know what the officers 
are. It is not subject to a point of order. 

Mr. ANTHONY. The gentleman is really trying to destroy 
an amendment which the House has just adopted. 

Mr. HULL. I am not. I will explain that. It certainly is 
not subject to a point of order. I will submit it to the Chair. 
He understands the rules of the House so far as a point of order 
goes. 

The CHAIRMAN. Will the gentleman from Kansas state 
what his point of order is? 

Mr. ANTHONY. Will the Chair have the amendment again 
read? · 

The CHAIRMAN. The Clerk will again report the amend­
ment. 

The amendment was again read. 
Mr. ANTHONY. Mr. Chairman, I withdraw the point of 

order. 
The CHAIRMAN. The question is on agreeing to the amend­

ment. 
The question was taken, and the Chair annolmced that the 

noes seemed to have it. 
Mr. HULL. ·Mr. Chairman, I ask for a division. 
The committee divided; and there were-ayes 13, noes 44. 
So the amendment was rejected. 
Mr. GRAHAM of illinois. Mr. Chairman, I move to strike 

out the last word. 
The CHAIRMAN. The gentleman from Illinois moves to 

strike out the last word. 
Mr. GRAHAM of Illinois. Mr. Chairman, in connection with 

this, I believe there is an error in the phraseology of this bill. 
I ask unanimous consent to return to lines 8 to 14 on page 20. 
I do not want to discuss lt. 

l\1r. ANTHONY. I object to returning to that paragraph 
but I have no objection to the gentleman stating what he thinkS 
'is an error. 

Mr. GRAHAM. of Illinois. I will do that. I suppose the 
gentleman wants his bill to be right. If anybody can explain 
to me just what that paragraph from line 8 to line 14 on page 
20 means, I shall be glad. It provides: 

For payment of exchange by officers Sei'ving in foreign collDtl'ies 
and when specially authorized by the Secretary of War, by officers dis­
bursing funds pertaining to the War Department when serving in 
Alaska, and all foreign money received shall be charged to ~ ud paid 
out by disbursing officers of the Army at the legal valuation fixed by 
the Secretary of the Treasury, $5,000. 

Mr. WINGO. I will say to my friend, if he will permit, that 
that is not the only error. 

l\fr. GRAHAM of Dlinois. It does not mean anything as it is . 
. It is rambling and disconnected. It ought to read, "For pay­
. ment of exchange by officers serving in foreign countries and 
when specially authorized by the Secretary of War, by officers 
disbursing funds pertaining to the War Department when serv­
ing in Alaska, $5,000, and all foreign money received shall .be 

charged to and paid out · by disbursing officers of the Army at 
the legal valuation fixed by the Secretary of the Treasury.'1 

Mr. ANTHONY. I will say to the gentleman that the amounts 
carried · for the different items are uniformly carried at the end 
of the pai·agraphs. . 

Mr- GRAHAM of Illinois. I do not care; but you have pro· 
ceeded with a different subject matter. 

Mr. ANTHONY. It may be a little strained to have it read 
that way, but that has been the method. 

Mr. WINGO. 1\Ir. Chairman, will the gentleman yield? 
l\fr. A.i~THONY. Yes. 
Mr. WINGO. 'Vby is it that at all foreign points, instead of 

our having to lose on foreign exchange we do not gain, when our 
dollars are werth a great deal more? 

Mr. ANTHONY. That is the case generally at the present 
time, but it has not been so heretofore. 

Mr. WINGO. Has the gentleman had any. experts before him 
on that subject? 

Mr. ANTHONY. Yes; we have. 
1\fr. WINGO. Can the gentlemaii say that there is any hope 

that any country. on earth will come up in its currency to par 
with om· dollar? 

Mr. ANTHONY. There have been numerous instances in the · 
last year where our di::::bursing officers have been compelled to 
pay rates of exchange to their disadvantage, and we have to 
allow for that. 

Mr. WINGO. I suggest that they ought to be in St. Eliza· 
beths if that be true. 

Mr. ANTHONY. No.. In China the rates of exchange have 
been very much to the disadvantage of this Government, and we 
have had to resort to shipping silver bars over there in order 
to pay our troops, and we had to pay our money. for doing it. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows : 

SUBSISTENCE OF THE ARMY. 

Purchase of subsistence supplies: For issue as rations to troops, 
including warrant officers of . the Mine Planter Service, enlisted men 
of the Enlisted Reserve Corps and retired enlisted men when ordered 
to active duty, civil employees when entitled thereto, hospital matrons, 
nurses, applicants for enlistment while held under observation, gen­
eral prisoners of war (including Indians held by the .Army as prison· 
ers, but for whose 1-!Ubsistence appropriation is not otherwise made), 
Indians employed with the Army as guides and scouts, and general 
prisoners at posts ; for the subsistence of the masters, omcers, crews, 
and employees of the vessels uf the Army Tra'llsport Service ; hot coffee 
for troops traveling when supplied with cooked or travel rations; meals 
for recruiting parties and applicants for enlistment while under ob­
servation ; for sales to officers including members of the Officers' 
Reserve Corps while on active duty, and enlisted men of the Army: 
Provided, That the sum of $12,000 is authorized to be expended for 
supplying meals or furnishing commutation of rations to enlisted men 
of the Re~la1· Army and the National Guard who may be competitors 
in the national rifle match: Provtded furt1ler, That no competitor shall 
be entitlEd to commutation of rations in excess of $1.50 per day-, and 
when meals are furnished no greater expense than that sum per man 
per day for the period the contest is in progress shall be incurred. 
For payments : Of commutation of rations to the cadets of the United 
States Military Academy in lieu ot the regular established ration, at 
the rate of $1.08 per ration ; of the regulation allowances of com­
mutation in lieu of rations to enlisted men on furlough, enlistec.l ·men 
and male and female nurses when stationed at places where rations in 
kind can not be economically issued, including warrant officers of the 
!\line Planter Service, enliPt(>d mf'n of thf' EnliRted RPservP Corps and 
retired enlisted men when ordered to active duty, and when traveling 
on detached duty where it is impracticable to carry rations of any 
kind, enlisted men selected to contest for places or prizes in depart­
ment and Army rifle competitions while traveling to and from places 
of contest, male and female nurses on leave of absence, applicants for 
enlistment, and general prisoners while traveling under orders. For 
payment of the. regulation allowances of commutation in }i(>u of rations 
for members of the Army Nurse Corps while on duty in hospital, and for 
enlisted men, applicants for- enlistment while held under observation, 
civilian employees who are entitled to subsistence at public expense, 
and general prisoners sick therein, to be paid to the surgeon in charge ; 
advertising; for providing prizes to be established by the Secretary 
of War for enlisted men of the Army who graduate from the Army 
schools for bakers and cooks. the total amount of such prizes at the 
various schools not to exceed $900 per annum ; and for other neces­
sary expenses incident to the purchase, testing, care, preservation, 
issue, sale, and accounting for subsistence supplies for the Army ; in 
all, $29,350.000. 

Mr. BYRNES of South Carolina. l\Ir. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from South Carolini.1. offer 
an amendment, which the Clerk will report. 

The Clerk read as follows: ' 
Amendment offered by Mr. BYRNES of South Carolina: Page 24, line 

9, aftei' the word " all," strike out tbe figures " $29,350,000 ., and 
insert in lieu there.:>f the following: "$27,500,000." · 

1\fr. BYRNES of South Carolina. Mr. Chairman, may I ask 
a question of the gentleman from Kansas? 

Mr. ANTHONY. Yes . 
Mr. BYRNES of South Carolina. Is the gentleman in favor 

of this amendment, in view of the action of the committee? 
Mr. ANTHONY. I do not think it would be safe to cut the 

figures below what the committee has fixed in the bill. We 
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arbitrarily fixed the future cost of -the ration· at '37 cents, able. In making up this estimate the ration i estimated at u 
-although the present-day cost is about 41 cents. The -committee cents below the present cost per ration. In my opinion the sum 
took a gamble -On the })rice of the ration going down; nnd e-ven carried is very low., 
with a reduction of the Army to the point indicated by the . Mr. BYRNES of South Carolin..'l. Will the r.rentleman yield 
gentleman's amendment, I believe there will be barely enough for a question'? . -

.~oney in tile bill as it i , S:29,500,000, to pay the subsistence of .Mr. MONDELL. Ye . I 

the Army. Mr. BYRNES of South Carolina.. If th limit of 168,000 men 
1\Ir. BYRNES of South Carolina. Is it not a fact that when had remained in the bill, manifestly it would have resulted in 

the bill was report~ before, for an Army of 150,000, you ap- starving the boys to have carried this .amo1mt. 
propria ted only $27,500,000 under this item'? I will say to the Mr. MONDELL. I was inclined _to think, and I said to mcm­
gentleman that the figures I have offered in this amendment bers of the committee that I thought tlus item was low. I 
"are the exa-ct figures that the gentleman had in his bill in the have the same view now. 
last Cong1·ess when he provided for 150,000 men. I am only Mr. BYRNES of South Carolina. The gentleman did not 
l'elying on the accuracy of the gentleman's own figures in otfer an amendment to increase it. . 
placing that figure in his bill. Mr. MONDELL. I am trying to keep these appropl'iations 

Mr. ANTHONY. I still think it would be unsafe to reduce down, and I am trying to keep tl1em down in good faith, and 
it below this figure. As I say, the -committee took a large chance: not for political purposes. LApplause.] 

Mr. BYRNES of South Carolina. Then, I desire to be heard Mr. BYRNES of South Carolina. If the gentleliUln has any 
on this. I am satisfied that the amendment ought to be adopted. reference to my a.c.tion, I will say that time after time he has· 
Tbi committee, after considering the qn.est1on for a month, asked me to help him keep appropriations down. I am doing 
fixed the r-ation, and then on tne basis of an Army of 150,.000 it, and yet oftentimes he does not .stand by me in the effort I 
men carried in the bill this amount of $27,500,000. Now, cer- am trying to make. · 
ta.inly nothing has hap-pened since that time to cause us to in· Mr. -GRAHAM ·of Illinois. .1\.Ir. Chairman, I move to strike 
crease the amount for su.bsistenee. If anything, the tendency out the last word. I want to ask the chairman of the committee 
in the priee of foodstuffs is downward. Then, why should we a question. You have estimated the rations at 41 cents'? 
fail to provide the same a;:nonnt that the committee only 60 Mr. ANTHONY. Thirty-seven cent ·, and the cost to-day is 
days ago said was sufficient for an Army of 150,000 men'? · 41 or 42 cents. We figured that the cost would go down. 
:When we get back into the House, if it shall be decided that the Mr. GR.AH.Al\1 of lllinois. Mr. Chairman, that present a 
'Army shall n-Ot be reduced to 150,000 men, then this figure for very unusual s~tuation. In the Navy the commutation of ra· 
snbsi.'Stence ought w be ·changed, but where is the sense in tions to-day is .figured :at 68 cents. That is the sworn testimony 
pro-viding for an Army 'Of 150,000 men. -and faili:ilg tD make the before the eommittee of which I am a member. It is to the 
corr~'PQndin-g reductio-n for _.subsistence? Let me .show yon effect thnt the Navy ration is eommnted at 68 cents. The Light· 
what this committee did. After this bill origin-ally passed the honse Service, tbe Coast Guard, and other subordinate arms of 
E:ouse providing $27,500,000 for subsistence for 150,000 men, in the Navy Department a-l'e · asking and all getting, except the 
conference we agreed tG 156,000 _men, and on that basis this Lighthouse Service, 68 .eents a day for rations. I would like to 
amount for subsistence was correspondingly increased, and very ask .further, is the Navy ration the same a.s the Army ration.? 
~-opedy so. In tnis -sessi6n we have eome in with a bill l}ro- Mr. ANT-:aONY. That is a matter that was discussed before 
vidlug for an Army of 168JOOO men, and tOO amount fOI' snb· the full ·committee <On Appropriations, and it was brought out 
sistence is again inereased to .$29,000.,000~ That was proper. by the gentleman from Michigan [Mr . .KErd..EY] that the Navy 
B11t the Committee of tbe Whole has voted to redu_ce the Army · ration called for much la.rgeJ.' portions of· food than did the 
to 1.50,000 men. WJ:ly _-should w.e ~tate to reduce correspond- Army ration, and therefore it cost more. My information is 
ingly the .amount for ~nbsistenee! -The gentleman from Kansas that we feed the men of the Navy ID()l'e libe1.·ally than we do the 
sa-ys they nropose to .spend the same amount for the ratioo, -and Army. 
that being so we can make this reduction, and it ought to be Mr. GRAHAM of Illin.oiJ . I am oon.Yinced from the testimon~ 
made. If you do not .make the reduction you are simply in- that 41 or 45 cents is not enough to feed the men in the A.nny

1 

creasing the ration, _pr<t-viding th-e gentleman's .committee was and that the appropriation which oovers .only that .amoUllt will 
right .in tb.e first instance. If the committee was right in putti;ng lead to deficiencies. 
$29.,350,000 fur 168,000 men, .certainly that is more than is neces- Mr. ANTHONY. We thought that would _be suffi.dent, .and 
sary fo1· 150~000 men. If it is only -enough for 1.50;000, then it fo1· that Teason I am opposed to the .amendment of the gentle-
would have been too little for 168,000 men. man from South Carolina. We did not want to take any 

Mr . .BLANTON. Will the gentleman yield? chanee. 
Mr. BYRNES of Soutb Carolina. 1 yield to the gentleman Mr. GARR.ETT of ·Tenne see. Will the gentleman yield. · 1 

from Texas. . .Mr. GRAHAM of Illinois. Yes. - . J I r 

Mr. BLANTON.· I will tell the gentl:eirum what is in con- Mr. GARRETT of Tennessee. While discussing the questi n 
templati.on. If I -undenrt.and co-rrectly, th~re is an effort now of rations, has the gentleman heard of the fact that there .,vas 
on the part of the "big Army " men to whip .certain people a sale of 81,000,000 pounds of beef purch-ased during the.. war at 
into line and try to get thi.s pro-vision -ch-anged, and if that 'Sh(}nld a cost of 24 cents a pound and sold 11.t the prire of 6i ·.cen a 
happen, .of course certain _gentlemen would expect a larger pound? 
appropriation for I'atbJms for the Army. 1\Ir. GRAHAM of lllinoi. . No; I have. not had it callro. t(}. my 

Mr. BYRNES of South Carolin-a. I do not know whether attention. 
that is true or no~ but I .submit to the eommtttee that if Mr. GARRETT of Tennessee. I will · say that that occurreu, 
.when we get .back in the House, the House in its wisdom shall The gentleman will recall that there was quite a little critiei.~m 
say that the Army should be 168,000 men., manifestly the of the last \l,dministration about th-e sale of the sm.-plns food in 
amount carried for subsistence should be made to correspond. the W.ar Department. This was sold to -one firm in Philadelphia 
If the Hous , however, decides that the Army should be 150,000 and it was one of the first acts of the new administration. 
men, we have no excuse whatever for il'efusing to make the Mr. ANTHONY. Mr. Chairman, I move to strike out the last 
change in the amount for subsistence conespond to the reduction word. I think the House ought to have some information in 
in the number -of enlisted men, .and we ought to put it jll.St regard to the sale which the gentleman from Tennessee ba.s just · 
where the -committee had it in the last bil1, which provided referred to. One of the fu·&t acts of thl.s administration wa to 
$27,500,000 for subsistence for 150,000 men. I think the chair- dispose of aboUt 81,000,000 pounds of meat, as the gentleman 
man of this committee ought to agree to this. says, which was found by the last administration to have been 

l\lr. 1\fONDELL. Mr. Chairman, no matter how much ur how kept for two years until a lot of it had spoiled on its hands. ·we 
little we appropriate in this item, the Ill€n will have to be fed were compelled to sacri,fiee it at this price, when if it had been 

. at tile market cost of the ration, whatever it may be. The law sold as it should have been, right after the armistice, by th~ 
proddes the character of the ration. Each man is entitl-ed to a iormer administrati-On we ·would have realized 2.0 cents a pound. 
certah1 ration, so that the 3.lllount -expended will be the market Mr. GARRETT of Tennessee. Mr. Chairman, that illust-r.: te · 
co .. t of the ration as provided fo.r -the number of men in the the bunk that there was in the criticism of the last a-d mini -
Army. If the Army should be 120,000 men, the expenditure tration. 
would be for rations for 1.20,000 men. If the Army should be Mr. ANTHONY. The · gentleman is critieizin_g thi a-dmini. ·-
150,000 men, the expenditure would be for rations as provided by tration. 
law- for 150,000 men, no more and uo less. Certa.inly, we do not Mr. GARRETT of Tennessee.- No; I d-o ~ot J)ropose to criti-
wnnt to go on record as disposed to :starve the Army {)f the eize thiS administration. I do not know anything about it. The · 
United States or as trying to reduce unduly the .a.ppropriation faet that this was foodstuff that was found unm-arketable for 
for the subSistence of the Army. The .ration "is now costing 43 the general retail trade; that is my -information about it. I 
c-ent . It may possibly be reduced 1n pTice, but that i-s question· think, perchance, it is quae likely that the firm that bought, it, 
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even at that very low price, may make very little money by the 
tra:nsaction. I say that in fairness, but I did desire to bring 
out the amount of bunk that was indulged in during the last 
a dministra ti on. 

Mr. ANTHONY. The gentleman must admit the fact that 
the War Department kept the meat for two years without dis­
posing of it and that that is sufficient criticism. _ 

1\fr. GARRETT of Tennessee. The \Var Department could 
not dispose of it except at such a price as would bring it under 
the criticism that was constantly being made by the Members 
of the House. 

Mr. GRAHAM of Illinois. The reason they did not dispose 
of it was that they had a hard and fast agreement with the 
people of whom they purchased, and they would not do it. It 
was not until we got into power that somebody saw the light, 
and they ordered that sale. 

Mr. GARRETT of Tennessee. Accepting that as a basis, let 
me say that the ·war Department sold it at 6-l cents when the 
price of meat in the hands of the packers to-day is 24 cents. 
I am willing to give credit of good faith to the administration. 

Mr. ANTHONY. The former administration kept it until it 
spoiled. 

Mr. CARTER. Does the gentleman say that the administra­
tion sold spoiled meat to the .American public? 

Mr. ANTHONY. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. TILsoN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com­
. mittee had had under consideration the bill · H. R. 5010, the 
Army appropriation bill, and had come to no resolution thereon. 

ADJOURNMENT OVER. 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet on Monday 
next. I do this for two reasons : First, the business of the 
House is not so pressing but that we may properly give the 
committees an opportunity to consider the measures before them, 
and Members an opportunity to catch up with their official 
business. The second reason is that to-morrow is an important 
anniversary-the eighty-fifth birthday of Uncle JoE CANNON. 
[Loud and long applause.] 

The SPEAKER. The gentleman from Wyoming- asks unani­
mous consent that when the House adjourns to-night it adjourn 
_until Monday next. Is there objection? 

There was no objection. 
ADJOURNMENT, 

Mr. MONDELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 11 
minutes p. m.) · the House, under its previous order, adjourned 
until Monday, May 9, 1921, at 12 o'clock noon. 

_EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows: 
106. A letter from the Assistant Secretary of the NavY, trans­

mitting a tentative draft of a bill to amend the act authorizing 
the Secretary of the Navy to settle claims for damages to private 
property arising from collisions with naval vessels, and for 
other purposes ; to the Committee on Claims. 

107. A letter from the Secretary of the Treasury, transmitting 
a supplemental estimate of appropriations, in the sum of 
$1,744,910, required by the Treasury Department to provide ad­
ditional facilities at quarantine stations (H. Doc. No. 70) ; to 
the Committee on Appropriations and ordered to be printed. 

REPORTS OF COl\llHTTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. l\fAPES, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill (S. 82) to extend the 
time for the construction of a bridge across the Red River of 
the North, at or near the city of Pembina, N. Dak., reported the 
OO.me without amendment, accompanied by a report {No. 48), 
which said bill and report were referred to the Committee of 
the ·whole House on the state of the Union. -

Mr. DOWELL, from the Committee on the Territories, tQ 
which was referred the bill (H. R. 4598) to provide for the ex­
change of Government lands for privately owned lands _in the 

Territory of Hawaii, reported the same without amendment, ac­
companied by a report (No. 49) , .. which said bill and report were 
referred to the Committee of the Whole House on the state ot 
the Union.· 

1\lr. ALMON, from the Committee on the Territories, to which 
was referred the bill (H. R. 2499) to provide for the acquisition 
by the United States of private rights of fishery in and nbout 
Pearl Harbor, Hawaii, reported the same with an amendment, 
accompanied by a report (No. 51), which said bill and report · 
were referred to the Committee of the 'Vhole House on the state 
of the Union. 

REPORTS OF COMl\IITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. EDMONDS, ·from the Committee on Claims, to which was 

referred the bill (H. R. 962) for the relief of the heirs of Robert 
Laird McCormick, deceased, reported the same without amend­
ment, accompanied by a report (No. 50), which said bill and 
report were referred to the Private Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the C()mmittee on Pensions was 

discharged from the consideration · of the bill {H. · R. 4665) 
granting a pension to Lewis E. Phillips, and the same was re­
ferred to the Committee on Invalid-Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS . 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. HUDSPETH: A bill (H. R. 5883) to amend the act 

entitled "An act to pension the survivors of certain Indian wars 
from January 1, 1859, to January, 1891, inclusive, and for other 
purposes," approved March 4, 1917; to the Committee on Pen­
sions. 

By Mr. JOHNSON ()f South Dakota: A-bill (H. R. 5884) pro­
viding for a review of court-martial cases; to the Committee on 
Military Affaj.rs. 

By Mr. KING: A bill {H. R. 5885) making appropriation for 
the improvement of Quincy (Til.) Bay; to the Co.rpmittee on 
Appropriations. 

By Mr. MILLS: A bill (H: R. 5886) to amend the act entitled 
"An act to establish a Bureau of Immigration and Naturaliza­
tion, and to provide for a uniform rule for the naturalization of 
aliens throughout the United States," appr~ved June 29, 1906, as 
amended, and for other purposes; to the Committee on Immigra­
tion and Naturalization. 

Also, a bill (H. R. 5887) to exempt admissions the proceeds 
of which inure to the benefit of persons who served in the mili­
tary or naval forces of the United States between April 6, 1917, 
and November 11, 1918, and are in need, from tax on admis­
sions; to the Committee on Ways and Means. 

By Mr. WALSH: A bill (H. R. 5888) to authorize the Secre­
tary of the. Treasury to create in the United States Coast 
Guard · the rank or grade of chief gunner, electrical, and to 
transfer thereto the present incumbent supervisors and assist­
ant supervisors of telephone lines in the Coast Guard ; to the 
Committee on Interstate and Foreign Commerce. 

.. By Mr. WHITE of Maine (by request): A bill (H. R. 5889) 
to regulate 1·adio communication and to foster its development; 
to the Committee on the Merchant Marine and Fisheries. 

By Mr. WOODRUFF: A bill (H. R. 5890) regulating and re­
stricting the sale of tickets to public amusement performances, 
and for other purposes ; to the Committee on the District of 
Columbia. 

By Mr. GILLE'rT (by request) : A bill (H. R. 5891) to 
confer jurisdiction upon the United States Court of Claims, to 
determine the rights and equities contested for by certain per­
sons designated in the bill in equity filed in the Supreme Court 
of the District of Columbia in 1915, styled and numbered as 
H. N. Johnson, Rebecca Bowers, C. B. Williams, and Ma-mie 
Thompson, and all other persons similarly interested in the sub­
ject matter, N(). 33573 on the docket of that court; and also the 
same action determined in the Court of Appeals of the District 
of Columbia, No. 2918 on the docket of the said court of ap­
peals ; to the Committee on Claims. 

By Mr. BUTLER: A bill (H. R. 5892) to correct the status of 
certain enlisted men of the NavY and Naval Reserve Force, and 
for other purposes; to the Committee on Naval Affairs. .. 

Also, a bill (H. R. 5893) to establish rates of pay for enlisted 
men of the insular force of the Navy; to the Committee on 
Naval Affairs. 
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By Mr. HILL: A bill (H. R. 0894) to safeguard new·spapers . By Mr~ FIELDS~ A hill (H. R. 5913) granting an increase of 
from nits for damages arising from. publication of errors ill pension to Fannie· 1\I. Wilson ; to ·the Committee on Invalid 

utlw.rized sla.eker lists ; to the Committee. -on the Judiciary. Pensions. 
By l\lr. BUTLER: A bill (H. R. 5895) to increase the efficiency By 1\Ir. GREEN of Iowa: A bill (H. R. 5914) granting an in-

and provide- for the pr.oper organization and :administration of crease of pen ion to Jonathan Wi ·e; to the Committee on In-
the ~ Ta\al Reserve Fore ; to the ColDlilittee on Na-val Affairs. valid P .n.·ian.s. 

Also a bill (H. R. 5896) to establish the commissi~d war- By Mr. HAMMER: A bill (H. R. 5915) granting a pen ion to 
rant and warrant grades of chief electrician, electrician, chief Mary E . .Jennings; to the Committee on Invalid Pensions. 
radioeledriciun, and radioelectrlciun in·the-United States Navy; By Mr. McARTHUR: A bill (H. R. 5916) to correct the mili-
to the Committee on Naval Affairs. tary record of James 1\Icl\Iullen; to the Committee on Military 

Al o, a bill (H. R. 5897) to repeal certain provisi{)ns of the Affairs. 
deficiency act approved June 5, 1920; to the Committee on Also, a bill (H. R~ 5917) granting a pension to Fred~ricl· J. 
Navnl Affairs. Young; to the Committee on Imralld Pensions. 

By Mr. Sl\II1."H: A bill (H. R . .5898) granting certain lands BTMr. MADDEr : A bill {H. R. 5918) for the relief of the 
to th city of Blackfoot, Idaho, for a public park; to the Com- · llichigan Boulevard Building Co. ; to the Committee on Claim . 
mittee on the Public Lands. By Mr. MEAD: A bill (H. R. 5919) granting a pension to 

By 1\Ir. WILBON: A bill (H. R. 5899) making appropriation :Men{)ra Sweetland ; to the Committee- on · Invalid Pensions. 
for continuing the improvement of the Ouachita River, Ark. Also, a bill (H. R.. 5920) granting ail increase of pen ion to 
and La.; to the Committee on Approtrriations. Mary Barnett; to the Committee on Invalid Pensions. 

By 1\Ir. LEE of New York: A bill (H. R. 5WO) to provide By Mr. MURPHY: A. bill (H. R. 5921) granting a pension to 
for an additional judge of the District Court for the Eastern Robert Pehitz ; to the Committee on Pensions. 
District of New York; to tlie Committee on the Judiciary. By Mr. NEWTON of Missouri: A bill (H. R. 5922) granting 

By l\lr. MOORE. of Virginia; A bill (H. R. 5901) to permit a:pension to George C. Emmert; to the Committee on Pensions. 
the Soldiers' Institute (Inc.) to occupy'the Government property By 1\fr. NOLAN: A bill (H. R. 5923) for the relief of the 
at Bluemont, Loudoun County, Va., known as 1\Iotmt Weather, · Rolph N:wigation & Coal Co.; to the Committee on Claims. 
in connection with itS work for the cam, education, and re- By l\Ir. PATTERSON of Missouri: A bill (H. R. 5924) for 
habilitation. of soldiers, sailm , and marines of the late war1 the relief of Thomas F. Jessup; to the Committee on Mi1itart 
and for other purposes; tn the Committee on Agriculture. · I Mairs. 

By 1\fr. OSBORNE: A bill {H. R. 5902) authorizing the Also, a bill (H. R. 5925) to remove the charge of desertion 
e1·ection of a sanitary, fireproof hospital at th~ National Home from the military record of Daniel Powell; to the Committee 
for Disabled Volunteer Soldiers at Santa Monica, a1if.; to 011 1\filitary Affairs. 
the- Committee on Public Buildings and Grounds. By- Mr. ROACH: A bill (H. R. 5926) granting a pen.Jon .to-

By l\1r. TIN'KJIAY: Resolution (R Res. 83)' directing an in~ John B. Hopkins; to the C<>mmittee on Invalid Pensions. 
vestig-ation a to the extent t{) which the right to vote is denied Also, u bill (H. R. 5927) granting a pension to Hugh Creach; 
certain citizens of the United States; to the Committee on Rules. to the Committee on Invalid Pensions. 

By 1\Ir. VOLK: Joint resolntion (H. J. Res. 108) amending th~ Also, a bill (H. R. 5928) authorizing the Secretary of ·war to 
act regarding the loan of Army tents to vetel'aD of the dif- donate to the town of Meta1 1\Io., one German cannon or :fie1d-
ferent wars; to the Committee on Military Affairs. piece; to the Committee on Military Affuirs. 

By Mr. KINDRED: Joint resolution (H. J. Res. 109·) eon· By Mr. SANDERS of Indiana: A bill (R. R. 5929) granting 
cerning conditions in Ireland; to the Committee on Foreign an increa...<::e of pen.sion to ;roscph H. Glover; to the Committ~ on 
Affair·. Pen.sions. 

By Mr. MORIN (by request):- Joint resolution (H. J. Res. By Mr. SHAW: A .bill (H. R. 5930) grunting an· increase of 
110) prop<>i!ing an amendment to the ·Constitution -of the United · ~nsion to Mattie J. Clark; to the Committee on Invaliu Pen-
Stat~ ; to the Committee on the Judiciary. sions. 

By :Mr. KELLEY of Michigan: Memorial of the Legislature By lli. SINNOTT: A bill (H. R. 5931) granting a peru ion to 
of ~liehigan, requesting Congress to repeal the Esch-Cnmmins Susan E. Becker ; to the Committee on Invalid Pension . 
Act· to the Committee on Interstate and F01·eign Commerce. By Mr. UPSHAW: A bill (H. R. 5932) for the relief of the 

Also, memorial of the Legislature of 1\fichioooan.., memorializing widow of John A. Zachary ; to the Committee on Claims. 
Congr s to amend the La Follette Aet so as to alleviate bur- I Also, a bill (H. R. 5933) for the relief of Alexander Matti n; 
dens now carried by Great Lakes shipping; to the Committ-ee on to the Committee on Claims. 
the Merchant Marine and FisheTies. By Mr. VESTAL~ A bill (H. R. 5934) to remove the charge 

Al o, memorial of the LegiBiature of Michigan, memorializing of desertion against Israel Brown and to grant him an honomble 
Cong:r s to restore to the States control of intrastate railroads~ discharge; to the Committee on Military Affair . 
to tile 10mmittee on Interstate and Foreirn Commerce. Also, a bill (H. R. 5935) granting an increase of pen ·ion to 

PRIVATE BILL Al\TD RESOLUTIONS. 

l!ntler clause 1 of Rule XXII, private bills and resolutions 
we1·e introduced and severally referred as follows.:.. 

By Mr. BEGG: A bill -(H. R. 5903} authorizing the Secretary 
of War to donate to the town of Haskins, State of Ohio, one Ger­
man cannon or fieldpiece ; to the C<>mmittee. on Military Affairs. 

By l\Ir. BLAND of Indiana; A bill (H. R. 5904) grf!nting a 
pen ion to Mary A.. w·anace; to the Committee on Invalid 
Pen ion ·. 

AI~o, a bill (H. R.. 5003) granting a pension to Emeline Wen·; 
to the Committee on Invalid Pensions. 
Al:~o a bill (H. R~ 5906) granting a pension to Paul Hubner; 

to the 'committee on Invalid Pensions. · 
Also, a bill (H. R. 5907) granting a penswn to Susan F. Tol· 

son; to the Committee ()ll Invalid Pensions. 
By Mr. BRITTEN: A bill (H. R. 5908) granting a pe-nsion to 

Anna Claude Howarcl; to the Committee on Pensions. 
n,· l\lr. BURTON: A bill (H. R. 5909) for the relief of Wil· 

liani' Dall ; to the Committee on the District of Columbia. 
Bv Mr. BYRNS of Tennessee: A bill (H. R. 5910) granting a 

penSion to He ter Linds..<ty ; to the Committee on Inv:ilid Pen· 
ion . 

By Mr. OHALl\IERS: A bill (H. R. 59.11) to carry out the 
findings of the United tat Court of Claims- in the case of 
I aac R. Sherwood ; to the Committee on War Claims. 

By Mr. DUNBAR: A bill (H. n. 5912) granting an increase 
of pension to Alice D. Kuiaht;· to the Committee on Invalid 
.Peru ions. 

1\farietta Nichols; to the (J()mmittee on Invalid Pensions. 
By ~fr. WALSH: A bill (H. R. 5936) for the relief of Wil­

liam Befuhs, alias Clllu·Ies Cameron; to the Committee on MHi· 
tary Affail·s. 

By 1\Ir. WHITE of Maine: A. bill (H. R. 5937) granting a 
pension to Sarah H. Adams ; to the Committee on Inmlid ren­
sion . 

PETITIONS, ETC. 

Under: clause 1 of Rule XXII, petitions and pal 1" w r ltlill 
on the Clerk's desk and referred as follows : 

512. By. the SPEAKER : Petition. of the Mas ·aclm etts o­
ciety, Sons of the American Revolution, urging that Congre s 
change the name of the Panama Canal to the Roosevelt Cnnal; 
to the Committee on Interstate and Foreign Commerce. 

513. Also (by request), petition of citizens of the fifth con· 
gres.sional disb·ict of Minnesota, urging the recognition of the 
Irish republic ; to the Committee on Foreign Affairs. 

514. By Mr. ARENTZ: Petition of the Reno (Nev.) ChamlJer 
of Commerce, favoring the passage (!f Senate bill 1072 ; to the 
Committee on Roads. 

515. By 1\Ir. BURTli.TESS : Petition of the Parent-Teacher ~· 
.Assocmtion of North Dakota, urging the passage of the mith­
Towner bill; to the Committee on Education. 

516. By Mr. BYRNS of Tennessee: Papers to accompany 
H. R. 5910, granting a pension to Hester Lindsay; to the ·om­
mittee. on Invalid Pensions. 

517. By Mr. CRA1\fTON: Re olution of William Regan I o t 
No. 127, American Legion, Marine City, Mich., indor lng tb pro-
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gram of legislation asl):ed l)y the Aroelican Lf!gion ()f tbe Sixty­
seventh Congre s in the . interest of disabled veterans of 
America; to the Committee on Interstate and Foreign Com­
merce. 

518. By Mr. DALLINGEH : Petitions of citizens of Cam­
bridge, 1\fass., and citizens of the eighth Massachusetts district, 
favoring the recognition of the Irish republic; to the Committee 
on Foreign Affairs. 

519. Also, petition of Bay State Division, No. 413, Order of 
Railway Conductors, favoring the repeal of the excess-profits 
tax, etc.; to the Committee on Ways and 1\Ieans. 

520. Also, petition of Sons of Veterans Club of Massachusetts 
indorsing H. R. 2882 ; to the Committee on Invalid Pensions. 

521. By Mr. FROTIDNGHAM: Petition of the Women's 
Auxiliary Post, No. 79, Weymouth, 1\Iass.; the Dedham Post, 
No. 18, Dedham, Mass.; the Brockton Post, No. 85, Brockton, 
1\lass., and the Norwood Po t, No. 70, Norwood, 1\Iass., all of 
th~ American Legion, fayoring relief for the disabled soldiers; 
to the Committee on Interstate and F-oreign Commerce. 

522. By Mr. FUNK: Petition of the Young lien' Chdstian 
Association of Pontiac, lll., urging the p.assage of the bill for 
the relief of .disabled soldiers; to the Committee on Interstate 
and Foreign Commerce. 

526. By 1\fr. KENNEDY: Resolution of Winona Council, No.1, 
Junior Order United Amei:ican Mechanics, of Woonsocket, R. I., 
fa-voring passage of House bill 7, the To·wner bill; to the Com­
mittee o-n Education. 

527. By Mr. KIS EL: Petition of Austin Nichol & Co., food 
products, New York City, N.Y., urging the pas aae of Reuse bill 
2888 ; to the Committee on Agriculture. 

528. By Mr. LINTHICUM: Petitions of the Greenwald Packing 
Oo., Baltimore, opposing Hou e bills 232 and 14, and the Mary­
land Glass Corporation, Glass Container Association, B-uck Glass 
Co., and Columbia Specialty Co., ·all of Baltimore, relating to 
House bill 4981; to the Committee on Agriculture. 

529 .. A.lso, petitions of the Grand Lodge of :Maryland and ':\lis 
Elizabeth Rumpf, both of Baltimore, favoring House bill 7; to 
the Committee on Education. 

530. Also, resolutions of the Woman's Christian Temperance 
Union of :UayJand, Baltimore, opposing any attempt to repeal 
the Volstead Act; to the Committee on the Judiciary. 

531. Also,- petition of 0 car .A. Ferguson, Baltimore, l\ld., 
favoring Honse bill 172 ; to th~ Committee ou ::.Uilitary .Affairs. 

53'2. Also, petition of 2\li Rose V. Quinn, Baltimore, favor­
ing Irish recognition ; to the Committee on Foreign Aftairs. 

533. By Mr. ::\lEAD: Petition of the Pab.·ick Henry Council, 
American A.soociation for the Hecognition of the Irl ~h Republic, 
Niagara Falls, N. Y., urging freedom for Ireland; to the Com-
mittee on Foreign Affair._. · 

534. By lir. l\fERRITT: Petition of organizations of Ameri­
cans of Ukrainian ancestry, and Ukrainian residents of Stam­
ford, Conu., praying that the Go\ernment of the United States 
recognize East Galicia, along with northern Bukowina, as an 
ind<"pendent State, etc. ; to the Committee on Foreign A:ffi.tirs. 

535. Bj'l l\Ir. MORGAN: Petition of Johnstown Post, Ameri­
can Legion, No. 254, E. J. Higgins, commander, for relief of 
disabled veterans; to the Committee on Inter. tate and Foreign 
ColllJDerce. 

536. By l\Ir. NEWTON of Missouri: Petition of over 1,000 
citizens of St. LouL, Mo., urging amendment to the Volstead 
Act for the manufacture of beer and light wines ; to the Com­
mittee on the .Judiciary. 

537. By Mr. PAR~R of New York: Petition of citizens of 
New York, favoring reduction of taxes on tobacco; to the Com­
mittee on Ways and Means. 

538. By Mr. RIORDAN: Petition of citizens of the eleventh 
di trict of the State of New York, urging that Congress recog­
nize the Irish republic; to the Oommittee on Foreign Affairs. 

539. By 1\Ir. THOMPSON: Petition of the Women's Auxiliary, 
American Legion Po t, No. 208, Convoy, Ohio, urging legislation 
in behalf of soldiers' relief ; to the Committee on Interstate and 
Foreign Commerce. 

540. By Mr. TINKHA ... \I: Petition of the ·celtic .Association, 
of Boston, Mass., urging legislation that will assure Amel'ican 
ships the right of free passage of toll through the Panama Canal; 
to the Committee on Interstate and Foreign Commerce. 

541. Also, petition of citizens of Boston, 1\fass., and over 1,000 
citizens of Roslindale and Forest Hills, l\fa s., urging recogni· 
ti<>n of the Irish republic ; to the Committee on Foreign Affairs. [ 

542. By Mr. YATES: Petition of Robert P. Vail, Decatm·, 
Ill., protesting against House bill 156; to the Committee on the 
Judiciary. 

SENATE. 

SAtroRl>.AY .JJlay 7, 19~1. 

The Olw.plain, Re.v. J. J. Muir, D. D., offered the following 
pra:rer: 

Our father's God, and on the ev·e .Qf ~hat is nationally known 
as Mothers' Day, we bless Thee as our mothers' God.. We thank 
Thee for tJle..;e hallowed influences which llave been following 
us tht'<>Ugh the years, for those sacred moments we recall when 
we learned our fir t lessons of truth and duty at our mother's 
knee and learned, too, our first evening prayer, aucl lisped Thy 
name as she taught us. We pray for the mothers of our land. 
We pray for our homes, that out of those homes new inspirati-on 
shall go forth and give to us a larger patriotism and a greater 
sen e .of devotion to Thee and to the interests which bind us to 
Thee and to Thy throne. We ask in Jesus Christ' name. 
Amen. 

The reading clerk proceeded to read the Journal of tbe pro­
ceeding'S of the legislath·e day of Wednesday, May 4, 1921, when, 
on reque t of l\lr. Gcn·ns and by unanimous consent, the fmther 
reading was dispensed with and the Journal was approYe(l. 

::\'".\.TJOXAL FOREST BESER\ATION CO::Ml\liSSION. 

The VICE PRESIDENT. Pursuant to the provisions of the 
act appr())ed ·:March 1, 1911, entitled "An·act to enable any State 
to cooperate with auy other State or States, dr with the United 
States, for the protection of the wa.tet·sheds of navigable streams, 
and to appoint .a. commission for the acquisition of land.., for 
the purpo e of conserving the navigability of navigable rivers,'' 
the Chair appoints the Seuator from Tennessee, Mr. SHIEI..DS, as 
a member of the National Forest Reservation Commis ion to 
fill the \acancy occasioned by the resignation of the S(l.nator 
from Rhode Island, ~fr. GERRY. 

PETITIO~- ATD J.fE:llORIALS. 

Mr. SHORTRIDGE. .~lr. President, I beg leave to preS€nt . 
Senate joint resolution ~To. 26 of the LegiSlntu.re of the State of 
California relatiw to immigration and particularly oriental 
immigration. I ask that it be printed in the RECORD and re­
fen·e.d to the Committee on Foreign Relations. 

The joint re oJution was referred to the Committee on Foreign 
Relation~, as follows: 

LEGISLATIYE DEPART:IIE:'\T, STATE OF CALIFOR-" I.A, 
FORTY·FOURTH SESSION, 

Senate Cha1nbet·, .April !7, 1!JZ1, 
To t11e President of the Uttited States, the honorable Secretary of State 

of the United States, and to each ot Califon!ia's Senators and Rept·e­
entaUr;cs in Congress: 

Pur uant to the provisions of senate joint l'esolution No. 26, adopted 
by the Legislature of the State of California at the forty~fourth session, 
I am ending you herewith a copy thereof, reading as follows : 

Chapter 36, senate joint reselution 26, relative to immigration. 
Whert>as the Japanese Exclu ion League of California, representing 

officially such organizations as the American Legion, War Veterans, 
Native Sons and Native Daughters of the Golden West, State Feder­
ation of Wom£-n's Clubs, State Federation of Labor, and various 
other patriotic. civic, and fraternal bodies, have .adopted a statement 
of policy IJ.•ecommende<l for adoption by the Government of the United 

tates as urgently ruquired in protection of the Nation's interest 
against the growing menace of Japanese immigration and coloniza­
tion; and 

Whereas said declaration of principles bas been approved by the organi­
zatiol! atlilin.te4 with the league-the Los An$eles County Anti­
Asiatic As ocmtion and the Japanese E:x:clusion League of Washing­
ton; and 

Whereas said declaration of prin.ciplt>s is in words and figures n fol­
lows, to wit: 

First. Absolute exclusion for the future of all Japanese immigra­
tion not only r;p1tle but female, and not only laborers, skilled and 
unskilled, but "farmers" and men of small trades and professions, 
as recommended by Theodore Roosevelt. 

Permission for temporary residence only for tourists, tudents, , 
artists, commercial men, teachers, etc. 

Second. Such exclusion to be enforced by United States officials, 
under United States laws and regulations, as done with immigration, 
admitted or excluded, from all other countries; and not, as at pres­
ent, under an .arrangement whereby control and regulation is sur-
rendered by us to Japan. · 

Third. Compliance on the part of all departments of the Federal 
Government with the Constitution, and the abandonment of the threat 
or attempt to take advantage of certain phrasing of that document as 
to treaties, which it is claimed gives the treaty·making power au­
thority to nolate plain provisions of the Constitution in the following 
matters: 

(a) To nullify State right and State laws for control of land and 
other matters plainly within the State's jurisdiction. 

(b) To grant .American citizenship to races of yellow color, which 
arc made ineligible for such citizenship. 

Fourth. For the Japanese legally entitled to residence in Califomia, 
fair treatment, protection in property rights legally acquired, and the 
privilege of engaging in nny business desired, except such as may be 
now or hereafter denled by law to all aliens, or to aliens ine-ligible to 
citizenship ; and provided particularly that they may nvt hereafter 
buy or lease agrieultural lancls : ~ow, therefore, be it 
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